
Agenda 

Tuscola County Board of Commissioners 


Committee of the Whole Monday, June 10, 2019 - 8:00 A.M. 

HH Purdy Building· 125 W. lincoln, Caro, MI 


FinancefTechnology 
Committee Leaders-Commissioners Young and Jensen 

Primary FinancefTechnology 

1. Fairground Building Fund Raising 
2. Contractual Medical EXaminer System (See A) 
3. Medical Examiner Annual Report (See B) 
4. Sheriff Drone Purchase Request (See C) 
5. Recycling Soil Removal Payment (See D) 
6. Contract with Air Advantage (See E) 
7. Funding KC Consultants - City of Caro Contribution, Other Funding Sources 
8. State Funding for Flooding Damages (See F) 

On-Going and Other Finance 

Finance 

1. Update Regarding Caro Psychiatric Hospital 
2. MREC Wind Tu(bine Invoices (Juniata and Fairg(ove Townships) 
3. Update Regarding AssessingfTaxation Disputes with Wind Turbine Companies - SB 46 
4. Water Rates Paid for County Facilities Along M24 and Deckerville Roads 
5. Opioid Lawsuit 
6. Preparation of Updated Mulli·Year Financial Plan 
7. Continue Review of Road Commission Legacy Costs 
8. 2018 Comprehensive Annual Report Development 
9. Convert to New State Chart of Accounts 
10. 2020 Budget Development 
11 . Second Year MIDC Plan and Budget 
12. Determine if any D(ain Bonds can be Retired Earty or Refinanced 

Technology 

1. Animal Control Camera and Other Security 
2. New Server and Network Storage Capacity 
3. Jail Live Scan Scanner 
4. GIS Updale 
5. Increasing On-Line Services 
6. Updating County Web Page 
7. Implementation of New Computer Aided Dispatch System 
8. CLEM IS Road Patrol Software - Impacts on Local Police Departments 
9. New Kronos Time Attendance and BSA Finance/General Ledger Software 

Personnel 
Committee Leader-Commissioner Vaughan and Bardwell 

Primary Personnel 

1. Discussion of Closed Session Notes Retention 
2. Controller/Administrator Contract 
3. Animal Control Ordinance Update 
4. Elmwood Township Barking Dogs Matter 



5. LEAD Tuscola County Candidates (See G) 

On..Qoing and Other Personnel 

1, 4-H Presentation 
2. Negotiation of Expiring Union Con1racts - Setting FinanCla! and Other Objectives 
3. Stretlgthen and Streamline Year-End Open Enrollment 
4. Evaluate Potential Training Programs 
5. Start ~he Development of Pay Grade Schedule and Updated Job Descriptions 
6. Scheduling a MAC 7tf"' Meeting to Determine if Organization will Continue 

Building and Grounds 
Committee Leaders-Commissioners Jensen and Grimshaw 

Primary Building and Grounds 

1. County Jail Study Committee - Development of .a Concept Plan 
2. Vanderbilt Park Update 
3. Request to Use Courthouse Lawn (See H) 

On-Going and Other BUilding and Grounds 

1. County Land Bank 
2. Recycling Relocation Update 

3, Cass River Greenways 

4. Coun1y Physical and Electrorl!c Record Storage Needs - PotentIal Use of Recycling Pole BUi!ding 
5. County Property Ownership inventory 

EL Review of Alternative Solutions Concerning the Caro Dam 

7, Sidewalk Improvements and Parking Lot Sealing 

8. Purdy Building Awning, Sign arid Stucco Repairs 
9. Jail Entrance Step and Ceiling Tile 
10. State Police Post \'Vater Tank Inspection, Sidewalk and Parking Lot Repairs 

11, Potential Sale of Certain County Properties 

12, New Septic System a1 Vanderbilt Park and Vegetation Clearing 

13. Heal1h Department Painting, Animal Control Ceiling and CourtWindO\vs 
14. Recycling Soil Removal and ConstructJon 

Other Business as Necessary 

1, Methods of Prov;Olfig Dental Care to Indjgent 

2, Elected Versus ApPOinted Road Commissioners 

3, Work with DTE and Others to Solve Increasing Energy Demands in the County 

4. Update County Policies 

Public Comment Period 

2 




mhoagland@tuscolacounty.org 

From: Eric M. Morris <erimor@BraunKendrick.com > 
Sent: Thu1 sday, June 6, 2019 1:16 PM 
To: ·bushru@msu.edu· 
Subject: Proposed Contract 
AHachments: Tuscola County · Medical Examiner Independent Contractor Agreement 

(S1496073-3x7BOIA).docx; Tuscola County · Medical Examiner Contract June 6 REDUNE 
($1496553x 7 B01A).pdf 

Dr. Bush, 

Thank you for spea king to me earlier this week. As we discussed I have attached a draft revised contract fo r ME 
services. As we discussed, this agreement would be a flat fee of $75,000 per year, and I have included thai payments 
will be made to you quarterly. In addition I have made revi sions I thought appropriate to clarify some points and adapt 
the agreement to the state of Michigan. 

I included a "clean" copy that has my changes accepted and a red line which shows you specifically what edits I made to 
the document. 

Please let me know if this meets your satisfaction . My understanding is that everyone is eager to move forward with 
the Agreement, so please do not hesitate to contact me direct ly if you have questions or concerns. 

Finally, I think that the Hea lth Departmen t may consider entering into a separate agreement with your PC to outline the 
terms of your agreement to pay half the salary of the administrative employee at the health department. 

Thanks agai n, 

Eric 

ERlC M. MORRIS 
An omev 

rei: 989.399·0236 

F.}Je 999.799.4666 BRAUN KENDRICK 
Em.}il: er imor@brilunkendrick.com 

E ,MAIL CONFIDENTIALITY NOTICE 

T '"I'? 'fl ~O'''D!::In ::~n' a'l"\ej ,n ' ,,:s mes',':;;;": (TIEI'! ~.o SUOi<:C~!O Ihe a '·o 'n~y'C:.2 ;-· ;Joiv':e~~ 
:'Jn~! 'W'", 01"0 .'I:y \\.O ~ prOChl':l M:;" :;[',C1Iy ";Q'1f,denl,;,1 ana·s on!c:nae:l oniy :0 1 the USe 

j: '-'0:: ir.1j·~ . ,_,' i,s'ej ::IiYJVe II )':J~: ~r2 nOl 'n: ,fl1 e NleO reC'D,en' yO'J are hereby n:Jt, fle1 

I' ,1 .~ny .jl<'(;1 "Ee r:O~ {Ing O,~t, ,outron or the l a~ :n9 Of any acllon in reliance on the 

,:or.tents Of tn· e nlurMallon ,s 5~ rtC!l} proh'h'I(~C 

mailto:erimor@brilunkendrick.com
mailto:mhoagland@tuscolacounty.org


AGREEYIE:"T FOR COM1'REHE"SIVE MEDICAL EXAYII"F:l{ OFFICE SERVICES 

This agreement ("Agreemem"), dated as of ("Effective Date"), 
{$ and between the County ofTlIscoln, a political subdIvision oflhe State of Michigan 
(hereuHlfter "County"), and the Michigan instilute of Forensic Scien~e & Medicine PC. 
(her';anaftcr "Contractor"), a protessional corporation authorized to operate in the, State of 
YIichigan. 

W'HEREAS, Tuscola County requires comprehensive medical examiner office, 
medical examiner, death investigation, and forensic auto]!sy services; and 

WHEREAS, Contractor represents thaI it is a duly qualified and licensed provider of 
medical examiner and forensIc pathoJogy services and is eXJ:-"h2rienced In autopsies and related 
servIces; aud 

NOV.l, THEREFORE, in consideration of the foregoing recitals and the mutual 
covenants c-ontained herein, the parties hereto agree as follows: 

AGREEMENT 

j l Contractor's Soeclfied Services. Upon request of the County or deslgnee, Contrtl:ctor 
shall pe-rform the services described in Exhibjt A, attached hereto and incorporated herein by 
this reference (hereinafter "Scope of Work"), within the times or by the dates provided for in 
EKhibit A a'1d pursuant to Article 7, Prosecution of Work In the event of a conflict betv,teen 
t11o:: body of this Agreement and Exhibit A, the provisions in the body of this Agreement shall 
controL 

)1 ~~ooDcration With County. Contractor shall cooperate with County and County staff in the 
performance of all work hereunder. 

13 Performance Standard. Contractor shall perform all work hereunder in a manner 
consIs!ent with the Icve! ofcompetency and standard of care normallY observed by a person 
practicing in Contractor!s professlofL County has relied upon the pmfcssional ability and 
training of Contractor as a material mducement to en:er into this Agreement Contractor 
h~reby agrees to provide all services under this Agreement in accordance witb generally 
accepted professIonal practices and standards of care, as well as the requirements of 
applicable federal, sWte IlfJd local laws, it being understood that acceptance of Contractor's 
work by County shaJI not operate as a waiver or release, If County determines that any of 
Contractor's work is not in accordance \vhh such level of competency and standard of care, 
County, tn irs sole discretion, shall have th.e right 10 do any Ot all of the following: (a) require 
ConLIaclor to meet with County to review the quality of the work and resolve matters of 
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concern; (b) require Contractor to repeat the work at no additional charge until it is 
satisfactory; (c) terminate this Agreement pursuant to the provisions of Article 4; or (d) 
pursue any and all other remedies at law or in equity. 

1.4 	 Assigned PersonneL 

a 	 Contractor shall assign only competent personnel to perform work hereunder. County 
will discuss performance issues of any assigned personnel with Contractor so that 
Contractor may attempt to remedy the situation. In the event that at any time County, 
in its sole discretion, desires the removal of any person or persons assigned by 
Contractor to perform work hereunder, Contractor shall remove such person or persons 
immediately upon receiving written notice from County. 

b. 	 Any and all persons identified in this Agreement or any exhibit hereto as the project 
manager, project team, or other professional performing work hereunder are deemed 
by County to be key personnel whose services were a material inducement to County 
to enter into this Agreement, and without whose services County would not have 
entered into this Agreement ("Key Personnel"). Contractor shall not remove, replace, 
substitute, or otherwise change any Key Personnel without the prior written consent 
of County. Consent for new or alternate Contractor personnel shall not be 
unreasonably withheld. With respect to perfOImance under this Agreement, Russell 
Bush, M.D., is considered Key Personnel. 

c. 	 In the event that any of Contractor's personnel assigned to perform services under this 
Agreement become unavailable due to resignation, sickness or other factors outside of 
Contractor's control, Contractor and County shall be responsible for timely provision 
of adequately qualified replacements. 

1.5 Confidentiality. The services to be perfonned by Contractor under this Agreement 
necessarily involve private matters of a personal nature for the citizens of Tuscola County. For 
this reason, neither Contractor nor any persons perfonning services under this Agreement on 
its behalf may disclose, disseminate, copy or publish any private information obtained during 
the course of perfonning services under this Agreement, unless such disclosure is required by 
law or necessary to effectuate the tenns of this Agreement. Contractor agrees to comply with 
any provisions of the Health Insurance Portability and Accountability Act CHIPAA") 
applicable to Contractor by reason of Contractor's provision of services under this 
Agreement. 

Payment. For all services required hereunder and as outlined in Exhibit A, Contractor shall 
be paid seventy-five thousand Dollars ($75,000) per Contract Year (as defined below), regardless 
of the number of hours or length of time necessary for Contractor to complete the services. 
Contractor shall not be entitled to any additional payment for any expenses incurred in 
completion of the services. Payments shall be made in equal quarterly installments to Contractor, 
subject to receipt of such bills and/or invoices as required by County to document services 
provided under this Agreement. 

3. Term of Agreement. The tenn of this Agreement shall be from July 1,2019 to June 30, 2022, 
lSI49607300CXJ~ 	 Page20fiS 
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1;nless terminated earlier in accordance ',.vilh the provisions of Article 4 below. Each t\.vdve (12) 
month period from Ju!y 1 through June 30 during which this Agreement remains ir. effe-ct shall 
be kJ1..0Vv'!1 as a Contract Year. 

4. Terminatiol}, 

4J Termination Without Cause. Notwithstanding any other provision of tbis Agreement, at 
any time and without cause, either party shall have the right to tenniliate this Agreement by 
gjving written notice of slich lcrrninatjon, stating (he effective date and presenting such notice 
of termination at least sixty (90) days in advance of such effectiVe date, 

.:1.2 Notwithstanding: any other provision of this Agreement, should 
County or Contractor fail to perform aay of its obligations hereunder. within the time and m 
the manner herein provided, or otherwise violate any of the terms of this Agreement, County 
or Contractor may immediately termloate this Agreement by glVWg the other party WTitten 
notice of such icnnination, stating lhe reason for teml1na1iol1. Contractor may tenninate this 
Agreemem for non-payment of invoices overdue by more than 30 day::;, 

4.3 Delivery of Work Product and Final Payment l"pon Tenninatiofl. In the event of 
termination, Contractor, \-vlthin 14 days foHowing the dale of tet'mil1ation, shall deliver to 
County all materials and work product subject to Section 9.11 (Ownership and Disclosure of 
\Vork Product) .and shaH submit to County an invoice showing the services performed, hours 
worked, and copies of receipts for any r~imbursab!e expenses up to the date of tennination, 

4.4 Pavment Upon Tennination. Cpon tennination of this Agreement by County, Comrnctor 
shaH be entitled to receive full payment for all services satisfactorily rendered up to the date of 
teOO1nat10:1; provided" ho"\vever, that jf County termmates the Agreement tor cause pursuant 
to Count)' shall deduct from such amount the amount ofdamage, if any., sustained 
by County by VH'tue ofthe breach of the Agreement by Contractor. 

5, Indemnificstion Contractor agrees to accept all responsibility for loss or damage to any person 
or entity, inducting County, and to indemnify, hoM harmless, and release County, its officers, 
agents, u:id employees, from and against any actions, claims, damages, liabilities, disabilities, or 
expemcs, that may be asserted by any person or e:Hlty, lllcJuding Contractor, that arise out of, 
pertZltn to, or relate to Contractor's or its agent:::'. employees', contractors', subcontractors', or 
invitees' performance 0:- Obligations under this Agreement Contractor agrees to provide U 

complete defense for any claim or action brought against County based upon a claim relating to 
such Contractor's or its agenls', employees', controc.tors', subcontract.ors', or invitees' 
performance or obligations under this Agreement. Contractor's Obligations under this Section 
apply whether Or not there is concurrent negligence on County's part, but to the extent required by 
law, excluding liability due to County's conduct. County shall h.ave the right to select its legal 
c.ounseJ at Cz)Otrac1{)f's expense, subje<:t to Con1ractor's approval, which shall nN be unreasonably 
withheld. This indemnification obligation is nOllimited in any way by any limitation on the amount 
or type of damages or compensation payable 10 or for Contractor or its agents under workers' 
compensation acts, disability benefits acts, or other employee benefit nets. This indemnity 
provision survives the Agreement. 
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6. Insurance. With respect to performance of work under thi s Agreement, Contractor shal l 
maintain and shall require all of its subcontractors, contractors, and other agents to maintain, 
insurance as described in Exhibit B) which is attached hereto and incorporated herein by this 
reference 

7. Prosecution of Work. The execution of th is Agreement shnJl constitute Contractor's authority 
to proceed immediately with the perform ance of this Agreement. Performance of the services 
hereunder shall be completed within the time required herein, provided, however, that if the 
performance is delayed by earthquake, fl ood, high water, or other Act of God or by strike, lockout, 
or similar labor disturbances, the lime for Contractor's performance of this Agreement shall be 
extended by a number of days equal to the number of days Contractor has been delayed. 

8. Representations of Contractor. 

8. 1 Standard ofeare. County has relied upon the professional ability and lraining ofComractor 
as a material inducement to enter into this Agreement. Conlractor hereby agrees that all its 
work will be performed and that its operations shall be conducted in accordance with generally 
accepted and applicable profess ional practices and standards as we ll as the requiremems of 
applicable federal, state and local laws, it being wlderstood that acceptance of Contractor's 
work by County shall not operate as a waiver or release. 

8.2 Status of Contractor. The parties intend that Contractor, in perfonning the services 
specified herein, shall act as an independent contractor and shall control the work and the 
manner in which it is performed. Contractor is not to be considered an agent or employee of 
County and is not entit led to part icipate in any pension plan, worker' s compensation plan, 
insurance, bonus, or similar benefits Counly provides its employees. In the event County 
exercises its right to terminate th is Agreement pursuant to Article 4, above, Contractor 
expressly agrees that it shall have no recourse or right of appeal under rules, regulations, 
ordinances, or laws appl icable to employees. 

8.3 No Suspension or Debannent. Contractor warrants that it is not presently debarred, 
suspended, proposed for debarment, declared ineligible, or VOluntarily excluded from 
participation in covered transactions by any federal department or agency. Contractor al so 
warrants that it is not suspended or debarred from receiving federal funds as listed in the List 
of Parties Excluded from Federal Procurement or Non-procurement Programs issued by the 
General Services Administration. If the Contractor becomes debarred, Contractor has the 
obligation to infonn the County. 

8.4 License to Practice Medicine and Board Certifica tion. Contractor represents and 
warrants that Key Personnel is/are, and will remain during the pendency of this Agreement, 
licensed to practice medicine in the State of Michigan and ei ther board cert ified or board 
eligible in Forensic Pathology. 

8.5 Taxes. Contractor agrees to fi le federal and state tax returns and pay all applicable taxes 
on amounts paid pursuant to th is Agreement and shall be solely liab le and responsible to pay 
such taxes and other obligations, including, but not limited to, state and federal income and 
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FICA taxes. Contractor agrees to indemnify and hold County hannless from any liability 
which it may incur 10 the United States or to the State of Michigan as a consequence of 
Contractor's failure to pay, when due, alJ such taxes and obligations, In case County is audited 
for complian<:e regarding any withholding or other applicable taxes, Conlractor agrees 10 
furnish County with proof of payment of taxes 011 these -earnings. 

8.6 Contlict of Interest COlHractor covenants that it presently has no interest and that it will 
not acquire any interest, direct or indirect, that represents a financial canfl~ct of interest under 
state la\v or that would otherV<1sc conflict in any marmer or degree with the perfonnancc of its 
services hereunder. Contractor further covenants that in the performance of this Agreemem no 
person having any such interests shall be employed. In addition, if requested to do so by 
County, Contractor shall complete and file and shall require any other person doing work 
under tlllS Agreement to complete arid file a "Statement of Economic Interest" with County 
disclosing Contwetl"'!r',} or such othe!· person's finaJlc.ia\ interes1s, 

8,7 Nondiscrimination, \Vithout luniting any other provision hereunder, Conhactor shaJJ 
comply with all applicable federal> state, and iocal laws, rules. and regulations 1n regard to 
nondiscrimination ln empioyment because of race, color, ancestry, national origin1 religion, 
sex, marital status~ age, me'dical condition, pregnancy, disability, sexual orientation or other 
prohibited basis, includjng without limitation) any County policy regarding the same_ All 
nondiscrimination ruJes Or regulations required by law to be included in this Agreement are 
incol1)orated herdn by thts reference. 

8.8 Assignment of Rights, COntractor assigns to Coumy al! righTs throughout the world in 
perpetuity in the nature of copyright, lrademark, patent, righ1 to ideaso in and to all versiofls of 
the pJans and specifications, ifany) now or later prepared by Contrac1or in connection with this 
Agreement. Contractor agrees to take such actions as are necessary to protect the rights 
assigned to Cotmty m this Agreement, and to refrain from taking any action which would 
impair those rights, Contractor's responsibilities under this provision include, but are not 
limited to, placing proper notice of copyright on aU vc-rsions of the plans and speciHcatJonsas 
County may direct, and refraining from disclosing any versions of the phms and speclficatjons 
to any third party without first obtaining written permission of County. Contractor shall not 
use or permit another to use the plans and specifications in connection with this or any other 
project witbout first obtaining \vritten permission of County . 

8.9 Ownership and Disclosure of Work Product. All reports) original drawings, graphics, 
plans, siudies, and other data or documents ("documents"), in whatever form or format, 
assembled or prepared by Contractor or Contractor'S subcontractors, Contractors, and other 
agents m connection with this Agreement shaH be the property of County, County shaH be 
efmHed to imnediate possession of such documents upon compietlon of the work pursuant to 
tiljs Agxement. t:pon expiration or termination of Lhis Agreement, Contractor shall promptly 
deliver to County aU such documents, which have not already been provided to Coun:y in such 
form or format, as- County deems appropriate. Such documents shall be and will remain (he 
property of County without rcstrict!on or limitation. Contractor may retain copies of the 
above- described documents but agrees not to discl~i$e or discuss any infonnatioo gathered, 
discovered, or generated in any way tbrough this Agreement without the express written 
pennlssion OfCOlU11y. 
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8. 10 Authority. The undersigned hereby represents and warran ts that he or she has authority 
to execute and deli ver thi s Agreement on behalf of Contractor. 

9. Demand for Assurance. Each part y to th is Agreement undertakes the ob ligation that the other's 
expec tat ion of receiving due performance will not be jmpaired. When reasonable grounds for 
insecurity <lrise with respect to the perfonnancc of either party. the othe r may in writing demand 
adequate assurance of due perfomlance and until such assurance is rece ived may, if commerc ia ll y 
reasonable, suspend any perfOimance for which the agreed return has not been rece ived. 
"Commercially reasonable" includes not only the conduct of a party with respect to performance 
Wlder this Agreement, but also conduct with respect to other agreements with parties to thi s 
Agreement or others. After receipt of a justified demand, failure to provide within a reasonable 
time. but not exceeding thirty (30) days, such assurance of due performance as is adequate under 
the circumstances of the particular case is a repudiation of thi s Agreement. Acceptance of any 
improper delivery, service, or payment does not prejudice the aggrieved party's right to demand 
adequate assurance of future perfonnaoce. No thing in thi s Article limits County's right to 
terminate this Agreemem pursuant to ArLicie 4. 

10. Assignment and Delegat ion. NeitJler pany hereto shall assign, delegate, sublet, or transfer any 
interest in or duty under this Agreement without the prior wrinen consent of the other, and no such 
transfer shall be of any force or effect whatsoever unless and wHil the other party shall have so 
consented. 

II. Method and Place of Giving Notice, Submitting Bills and Making Payments. All notices, bills, 
and payments shall be made in writing and shall be given by personal delivery, by U.S. Mail or 
courier service, or bye-mail. Notices, biiJs, and payments shall be addressed as follows: 

TO: COUNTY: 	 Tuscola Coun ty 

Office of County Controller 

J2S W Lincoln Street, 

Suite 500 

Cara, Michigan 48723 


TO: CONTRACTOR: 	 Michigan Institute of Forensic Science & Medicine 
4707 East McLeod Dr 
Saginaw, MI 48604 
Tel: 989-34 1-5077 
russell .bush@mifsm.org 
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\\r11en a notice, bill or payment is given by a generaHy recognized overnight courier service, the 
natlee, bill or payment shall be deemed rec.eived on the next business day. 'W'hen a copy ofa notice, 
bili Or payment is sent by facsimjjc or email, the nOlice, bill or payment shall be deemed rer.eived 
upon transmission as long as 0) the originaJ copy of the notice, bill or payment is promptly 
deposited in the l:S mail and pos!marked on the date oftne facsimile or emaIl (for a payment, 011 
or befor~ the due date), (2) the sender has a \uitten c.onfirmation of the facsimile transmisslon or 
email, and (3) the facsimile or email is transmitted before 5;00 PM (recipient's time) Tn an olhcr 
Instances, HOikes, bills and payments shall be effective upon receipt by the recipient Changes rnay 
be made in the names:md addresses of the person to whom notice,,'; are to be given by giving nOlice 
pursuant to tbis paragraph. 

12.1 No Waiver of 8reach. The waiver by County of any breach of any term or promise 
conwmed in tbis Agreeluent shall nOl be deen:ed to be a waiver of such term or provlsion or 
any subsequent bread) of the same or any other term or promise contained in this Agreement 

12.2 Construction. To the fullest extent allowed by law, the provisions afthis Agreement shaH 
he construed and given effect in a manner that avoids any violation of statute, ordinance, 
regulation, or la\\!. The parties covenant and agree dla! in the event that any provision of this 
Agreemer'.( is held by a court of competent jurisdictl01! 10 be invalid, void} Or unenforceable. 
the remainder of the provisions hereofshall remain in full force and effect and shall in no \'v'ay 
be affected, impaired, or invalidated Ihereby. Contractor lmd County acknowledge that they 
have each contributed to the making of this Agreement and that,. in the event of a dispute over 
the interpretation of this Agreement, the language of the Agreement wjlJ not be construed 
against on¢ party in favor of the otheL Contractor and County acknowledge that they have each 
had an adequate opportunity to consult with counsel jn ihe negotiation and preparation of th~s 
Agreement. 

J2J Consent Wherever in this Agreement the consent or approval of one pariy is required to 
an act of the other party, such consent or approval shall not be unreasonably v,rjthheld or 
delaV0d. 

12.4 1'0 Thjr9:]:artv BejJ~fi_Giaries. Nothlng contained in this Agreement shall be construed 10 
create and the parties do not intend to create any rights m t1ird parti..::s. 

12.5 Applicab]e LBwand FO'llm This Agreement shall be construed and interpreted according 
to the substantive law of Micblglm. regardless of the law of conflicts to the contrary in any 
jurisdiclior:. Any action to enforce tJ)e terms of this Agreement or for the breach thereof shall 
be brought and tIled in ifllhe County ofTusoola or Saginaw. 

12.6 CaptHHl~t The captJons in this Agreement are solely for cOl1venienc-e of refere-nce. They 
{ire not a part of this Agreement and shuH have no effect on its construction or interpretation. 
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_______ _ 

_____________ _ 

12.7 Merger. This writing is intended both as the final expression of the Agreement between 
the parties hereto with re specl to the included terms and as a complete and exclus ive statement 
of the terms of the Agreement. No modifi cation of this Agreement sha ll be effective unless 
and until such modifi ca tion is evidenced by a writing signed by both panies. 

12.8. Surviva l of Terms. All express representations, wa ivers, indemnifications, and 
limitatio ns o f liabili ry included in thi s Agreement will survi ve ilS completion or tenninat ian 
fa r any reason. 

12.9 Time af Essence . Time is and shall be of the essence of this Agreement and every 
provision hereof. 

IN wrTNESS WHEREOF, the parties hereto have executed thi s Agreement as of the 
Effective Date. 

MICHIGAN INSTITUTE OF COUNTY OF T USCOLA 
FORENSIC SCfENCE & 
MEDJCINEPC 

By:_--_ 

By: 
Russel Bush 

Jts: 

Its: Director 

Date: 

Date: ____ _____ ____ 
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Exbibit A 

Scope of Work 

C,ontracwr's Re~QonsibiHt)es. During the term of this Agreement, Contractor shaH provide 
the foHowing services to County: 

a 	 Case E\i?Juation: Contractor shall provide case evaluatioli services and shall consult 
\-vith invesligators l family lhembers of dee<;;:dents> and private medical doctors, at the 
request of an aUlhorized representative of the Shenffs Office, [0 assist in deteollining 
whether specific cases require Coroner inquiry, pursuant to MeL § 52.202. 

b. 	 l~xtt;'.maJ Exam: Cont:actor shall perform external examinations of decedentS I when an 
autopsy examination is not necessary, to provide p:obable cause of death, accordmg to 
the l'vlichigan Death Registry. External examination may include viewlng the body, 
examjning medica! records, medical history, and similar mformation. If such extema! 
examination reveals questions or issues thai in the opinion of Contractor require an 
autopsy to be performed, Contractor shan perfonn an autopsy. 

c, 	 Case Consultation. Contractor may perform case consultation services on an as needed 
basis, including medkal record and laboratory results review, investigative report 
review, and case analysis, which mayor may not involve external examinations. Ad 
hoc, informa1 opInions provided by Contractor 10 Sheriffs Office personnel sha.!Inol 
incur fees. In the event that a formal, extensive records or case review is required to 
determine cause of deaUl, County and Contractor shall mutually agree upon the scope 
and estimate of cost ofwork prior to commencement of the review, 

d 	 Autopsy. Contractor shaH perfonn autopsies when determined necessary by an 
authorized representative of tilt' Sheriffs Office. Contractor shaH advise Shedirs 
Office on necessity of p;;rforming an autopsy versus an external examinatjon in the 
context of industry best practices, StIch autopsy services sllall also include.: 

1. 	 Triage: Contractor shall participate 111 case triage disGussions. 

lJ. 	 Viewing: Autopsies may be viewed by indivjduaJs or agency representatives 
(such as Public Health Or other rdevant indlvldualsiagencies), who may nOI be 
involved in the investigation or prosecution of case. Such individuals or agency 
representatives must obtain authorizatlO:1 from ihe Sheriffs Office prior to 
viewing any autopsy, 

,n. 	 ExpJanatl.On of PJ'ocedurcs: If authorized by the Sheriff's Office:, Contractor 
s.hall explain autopsy procedures and respond to questions during the autopsy 
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IV. Education: Contractor may provid e education to Sheriff' s Office personnel 
during such autopsies, provided it does not interfere with performance of work 
requi red; however, an y fee. if applicable, for such training services shall be 
addressed exclusively by Contractor and the party requesting such services. 

e. Laboratory Testing: Cont ractor shall order and pay for (oxicological, bacteriological, 
serologica l. or simi lar testing studies from labonHories when reasonable or necesS<'lry 
to assist in determi ning cause of death . 

( Histology: Contractor shall cover hi stology testing studies from laboratories when 
reasonable or necessary 10 assist in determining cause of death. 

g. Transcrip tion: Contractor sha ll provide transcription services. 

h. On Scene Examination: Contractor shall view the bodies of decedents at the scene of 
death and/or perfonn other investigative serv ices (such as interviewing/examining 
witnesses) during and aft er normal working business hours. 

l. Examinati on RepOIt: Contractor shall provide a complete, typewritten, finaJ report 
within six ty (60) calendar days after receipt ofclinical test results and any consultation, 
invest igative repolls or information repo rts necessary to close the case. The report must 
co ntain {he fo ll owing information: 

l. Name of individual tested, identifying information (such as age, sex, and other 
vital stati stic.s), and appli cabl e case number. 

11. Date ex ternal exam ination concluded Or date and time of autopsy. 

Ill . Description of external examination of individuaVrecords. 

IV. When an autopsy was performed, a description of the internal examination, 
noting the weighl and condition of specific organs and condition of internal 
bod y systems. As appli cable, tbe report will include: significant positive 
findings, and relevant negat ive tindi ngs; list of gross diagnoses; description of 
any mi croscopic examination; sununary of laboratory tests (wiLh copies of lest 
reports); interva ls for mechan isms of death; diagrams of injuries (wiLh 
pholographs attached as appropriate); and any olher information considered 
pertinent by Contractor. 

v. Summa ry o f relevant historical and scene information (when appropriate), 
results/findings from examinations perfonned , and determination of probable 
cause of death . 
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VI, 	 Any miter infbnnation required by applicable state !federal laws Of regulations. 

VII. 	 Signuture of forensic pathologist licensed to pJuctice medicine in the State of 
Michigan. Board cel1i6ed forensic. pathologists will be made available for 
prosecutable cases, 

J. 	 TraJ},$QQrt:{lJi~H1, Contractor shall perform .:)JJd pW\'ide aU 1l'al)SfX)rtation 3SSOGiaied with Cfb-es 
associatoo \v"ilh the death at I.hejr OVvJ1 <!xpcnse all trnl1S1X)rtation <:.a:,ii;. [t is the l:."l1ention of 
controctor to U.5e their own medical transport vehicle. 

k 	 SuddeX:t.!..ine,xpected In(~mt Death Case~. .f8J)ID): Contft\cwr shall perform procedures 
necessary to comply with Government Code Section 2749L41 or any other laws Or 
regulatk,os apphcabk to post-mortem examination of suddcfL unexpected infant death 
case:$., 

t 	 County J;,9;nm!!t~c iv~1cctiJigs: Contractor ::;hall attend meetlngs assodfHed wilh the 
Countywide Child Death Review and Domestic Vioknce Death Review committees 
and other related mceLings that may be scheduled, unless unable to attend due to 
unforeseen illness, mandatory' appearance requirements, or adler emergeflCY or tlrgen( 
circumstances prever;,ting attendance, County shall schedule no .:nore than one such 
meeting per month through lht;;. Contractor's main office, 

OJ. 	 Busjne$.~.}vfeeljngs: Contractor shall attend mee1ings that are related to the Itgt11 Or 
public health func.tionsofthe Sheriff's Office when deemed necessary by an authorized 
representative of the Sheriff's Office. County shall scbedule no more thtln one such 
meeting per month through tbe Contractor's main office. 

It 	 Expert \Vitness: CO:l1ractor shall testif·y as an expert witness when subpoenaed to do 
so at any legal proceeding, whether deposition 0r court testimony" arising in connection 
witb cases in which Contracror hos conducted an examination. The County will no! be 
l1able for aoy fees assocjated with testimony or deposition services. 

0, ContractOr shall cooperate and support the authorized removal and 
dispo::ition of human tissue from bodies of deceased persons as authorized by the Gift 
of Life; consult with physiclans. or !ranspianl personnel when a request for donor 
!lssu<.;' is made in a case falling under the jurisdiction of the Coroner~ and advise the 
Sheriffs Office's representative whether such a procedure \v,)uld adversely aiTect the 
subsequen~ documentation of injuries or determination of cause or manner of death. 

p. 	 Staff TrainirH!,: COntrflc.~or shall provide ed~!car!on and trammg services ttl[ Sheriifs 
OffIce personnel as. may be mutua!!y agreed upon by Contractor and the Sheriffs. 
Office. Such services may ir.clude, but are not necessarily limited to, instructing 
personnel, particularly Shcriirs Department Detectives andJo( investigators, 
regarding 111edical safety i3:SlleS or information required by the pathologist for effective 
evaluation of Coroner cases. 

q. 	 ~R;ttentioli: Contractor shall advise the Sheriff's Office concerning the necessity 
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of retaining specimens and tissue samples; and their recommended retention periods. 

r. 	 Chain of Custodv; CO nlractor shall maintain evidence chain of custody, as required by 
the Sheriffs Office, by obtaining and protecting evidence on or about decedents in such 
a way that follows the standards and best practices o f the industry. 

So 	 Priur Cast: Rt: vit;:w: Cunlractor sha ll perform a review, wrine n report , and/or expert 
testimony of cases whe.re a Pathologist not associated with Contracto r perfOlmed the 
exam. 

t 	 Minimum .s.taffing: In order to adequately meet the County's forensi c pathologist 
needs, Contractor shall assign one, full-time pathologist to the Sheriffs Office, Any 
additional part-time or tempOral}' pathologists sha ll be assigned as deemed necessary 
by the County and Contractor. in the event that Contractor calmo1 provide sa id 
staffi ng. 

u. 	 Ava ilability: Contractor sha ll be ava ilable during normal business hours and off hours 
to consult wilb re preselllali ves of the Sherifrs Office regarding Coroneracti vilies. 

v. 	 FacihtvlEguipment : Contrac tor sha ll provide, equip, and maintain a facility in which 
autopsies and any o ther postmortem examinations are to be perfonned. 

w. 	 Operational SuppHes: Contractor shall provide suppli es and equipment necessary for 
conducting required examinations, This includes, but is not necessarily limited to , a 
microscope, protective suppli es, (e.g., gowns , gloves, apro ns, [ace shields, boots, and 
shoe covers) ; containers for bodies and tissue samples; items used in perfonnance of 
autopsies (e.g. , sy ringes, scalpels, sc issors, forceps, c hisel s, kni ves, saws, and 
photographic film); and cleaning supplies (e.g. , soaps, detergents, and di sinfectants). 

x. 	 Officel.Clerical S taff: Contractor shall provide 50'% salary contribution for cwrent 
administrative staffutilized for County Medical Examiner Office. 

y. 	 Laboratory Services: Contractor shall provide direct payment to authorized laboratory 
contractor(s) for services ordered. 

z 	 Histologv Services:_ Contractor shall provide direct payment to authorized laboratory 
contractor(s) for services ordered. 

m. 	 Forensics Contractors: ContraclOr shall obtain and pay fo r Contractors in forensic 
neuropathology, forensic anthropology, forensic odonto logy, and any other spec ia lty 
as may be deemed n!!cessary for a small number of unusual and extraordi nary cases 
thai cannot otherwise be adequately concluded. 

bb. 	 SpecimenJTissue Storage: Contractor shall provide for the storage of specimens and 
tissue samples that Conlractor considers necessary to retain as evidence or for fu ll her 
testing. 
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') 	 R~?PS!lJ5ibilities.Qfr£lUJ1ty-..: County shall have the following responsibiliiies under lh\' 
Agreement· 

a 	 Oflke!Clerical SUItT: County shall provide a single offic~ administrativi;; staff person 
[Q be available for any!all applicable Contractor services for 20 hO'Jrs per week. 
Administrative staff person may be asked to handle. issues outside of Tuscola County 
as it directly relates 10 Contractor";; pnYvlslon of sc:rVlces under this Agreement 

b. 	 Add~Ji9nal Patho!Qgists: Couniy shall provide direct payment to additional pathologists 
tha1 may be reqUIred :0 handte any disaster situation, lnvojvlng ten or more deaths 
oceurrmg during a single incident, ifContractor is unable to provide saki services. 

!'i)4V&G7J oo:::-x J j 	 Pagz 13ufiS 



Exhibit B Insurance 
Requirements 

With respect to perfonnance of work under thi s Agreement, Contractor shall m.aintain and shall 
require all o f its subcontractors, consultants, and otller agents to maintain insurance as described 
below unless such insurance has been expressly waived by tJle anacrunent of a Waiver oj 
insurance Reqlliremems. Any requirement for insorance to be mainta ined after completion of lhe 
work shaH survive (h is Agreement. 

County reserves the right to review any and aU of the required insurance policies and/or 
endorsements, but has no obligation to do so. Fai lure to demand evidence of full compliance 
wi th the insurance requirements set forth in thi s Agreement or failure to identify any insurance 
deficiency shall not relieve Contractor from, nor be construed or deemed a waiver of, it s 
obliga tion to majntain the required insurance at all times during the performance of thi s 
Agreement. 

1. 	 Workers Compensation and Employers Liability Insurance 
a. Required if Contractor has employees as defined by the vanous Michigan labor and 

employment starutes. 
b. Workers Compensation insurance with statu tory limits as required by Michigan law. 
c. Employers Liabi I ity v.~th minimum limits of $1,000,000 per Accident, $1,000,000 Disease 

per employee; $ 1,000,000 Djsease per po li cy. 
d. Required Evidence ojinsurance: Certificate or Insurance. 

If Contractor currently has no employees as defi ned by various Michigan labor and 
employment statu tes, Contractor agrees to obtain the above-specified Workers 
Compensation and Employers Liabili ty insurance should employees be engaged during 
the term of thi s Agreement or any extensions of the term. 

2. 	 General Liability In surance 
a. 	 Commercial Genera l Liability Insurance on a standard occurrence form, no less broad than 

Insurance Services O llice (ISO) form CG 00 0 I. 
b. 	 M inimum Limits: $1,000,000 per Occurrence; $3,000,000 Genera l Aggregate; $3,000,000 

ProductS/Completed Operations Aggregate. The required limits may be provided by a 
combination of General Liability Insurance and Commercial Excess or Umbrella Liability 
Insurance. Jf Contractor maintains higher limits than the specified minimum limits, County 
requires and shall be entitled to coverage fo r the higher limits mai ntained by Contractor. 

c. 	 Any deductible or self-insured retention shall be shown on the Certificate of Insurance. If 
the deductible or se lf-insured retention exceeds $2 5,000 it must be approved in advance by 
Coun ty. Contractor is responsible for any deducti ble or self-insured re tention and shall 
fund it upon Coun ty 's wrinen request, regardless of whether Contractor has a claim against 
the insurance or is named as a party in any action invoLving the County. 

d 	 The insurance provided to the additional insureds shall be primary to, and non-contributory 
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\vith, any insurance or seJf~insurance program mainlained by them. 
e The policy deJlnltlon of "insured cDr:tract" shaH include assump1ions of liability arising 

out of both ongoing operations and the products-completed operations hazard (broad form 
contractual lJflbi:lty coverage wcJuding (he "f' definition of insured contract ill ISO form 
CG 00 01, or eq'4ivalent). 

t: The policy shall cove:- inter~insured SJ;lts between the additional insureds Bnd Contractor 
and include a "separation of insureds" or "severabiliTY" clause which treats each insured 
separately. 

g. Required Evidence oj Insurance. 
I. Copy 0; the additional insured endorsement or policy language granting additional 

insured status; and 
JI. CertiJkate of Insurance. 

3, 	 Automobile Liability insurance 
a. 	 Minimum Limit: Sl ,000,000 (~ombined single limit per acddent. The required limits may 

be provJded by a combination of Automobile Liability Insurance and Commercial Excess 
or Cmbrella Liability Insurance. 

b. 	 ]nsurancc shaH cover aU owned autos. If Contractor currently owns no ;:IUlaS, Contractor 
agrees to obtain such insuraJ1{x: should any autos be acquired during the term of this 
Agreement or any extensions of the lenn. 
Insurance shaJ] cover hired and non-owned autos. 

d 	 ~€aJi,)G'df:.Jl~Insurance: Cenificate of Insurance. 

4. 	 Professional Liability/Errors aDd Omissions Insurance 
a Mlrnmum Limit: $1,000,000 per claim Or per occurrence. 
b. 	 Any deductible Or self-insured retention shall be show11 on the Certificate of Insurance. If 

the deductible or self-insured retention exceeds 525,000 it must be approved in advance by 
County. 

c. 	 !fthe insurance is on a Claims~Made basis, the retroactive date shall be~ no later than the 
commencement of the work. 

d. 	 Coverage applicable- to the \vork performed unde·r this Agreement shall be. continued for 
two (2) years after cOffi;Jletion of the work. Such continuatjon coverage may be provided 
by one of the following: {I) renewal orllle existing policy; (2) an extended reportmg. period 
endorsement; or (3) replacement insurance witi! a retroactlve date no later than the 
commencement of the work under this Agreement 

e... 	 Rfi{J1ii.r.~r;1 Bl:idg~Insurance: Certiflcate of [1l5urance. 
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5. 	 Documen ta tion 
a. 	 The Certificate ofInsurance must include the foHowing reference: Medical Examiner and 

Forensic Pathology Services. 
b. 	 An required Evidence of Insurance shaH be submitted prior to the execution of this 

Agreement. Contractor agrees to maintain current Evidence of Insurance on file with 
County for the entire term of this Agreement and any additiona l periods if specified in 
Sections 1 - 4 above. 

c. 	 The name and address fo r Additional Insured endorsements and Certificates of Insurance 
is : County of Tuscola, its Officers, Agents and Employees. 

d 	 Requ ired Evidence of Insurance sha ll be submined for any renewal or replacement of a 
po licy that al ready ex ists, at least len (10) days before expirat ion Or other tennination of 
the ex isting po licy. 

e. 	 Contractor sha ll provide immediate wrinen noti ce i f: ( I ) any of the requ ired insurance 
poli cies is term inated; (2) the limits of any of the requi red policies are reduced; or (3) Ihe 
ded uctible or self· insured retention is increased. 

t: 	 Upon written req uest, certified copies of requi red insurance policies must be provided 
within thirt y (30) days. 

6. 	 Policy Ob liga tions 
Contractor's indemnity and other obligations sha ll not be limited by the foregoing insurance 
requirement s. 

7. 	 M a ter ia l Breac h 
If Contractor fai ls to maintain insurance which is required pursuant to thi s Agreement, it 
shall be deemed a materi al breach of this Agreement. County, at its so le option, may 
terminate thi s Agreement and obtain damages from Contractor resulting from said breach. 
Alternatively, Counly may purchase the required insurance, and without further notice to 
Contractor, County may deduct from sums due to Contractor any premium costs advanced by 
County for such insurance. These remedies sball be in addition to any other remedies 
avai lable to Count y. 
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AGREEMENT FOR COMPHEHEI'SIVE MEDICAL EXA:lnNER OFFICE SEHVICES 

This agreement ("Agreement"), dated as of_____ (,'Effective Dale') 
is by and between the County ofTusc-Ola, a political subdivision of Ihe Slaw of \1ichigan 
(hereinafter "County"), and the Michigan fnstitule: ofForensic Science & Medicine PC, 
(hereinafter "Contra(;tor"), a professional corporation authorized to operate in the State of 
Michigan, 

V,/HEREAS, Tuscola County requlrcs comprehensive medical examiner office, 
medic,,] examiner, de&th investigation, and forensIc autopsy services; and 

WHEREAS, Contractor repres..:nts that it is a duly qualified and licensed provide: of 
medicaJ examiner and forensk pathOlogy servIces and is experienced m autopsies and related 
services; ano 

:-..lOW, THEREFORE, In consideration of the fore-going rec)tals and the mutual 
covenants contained herein, the part;~s hereto agree as follows; 

ACiREEME'lT 

L Scope of Services, 

1.1 ,~\mtraclo~:iL.sI1edfied Services. Upon request of the County or designee, Contractor 
shaH perform the services described in Exhibit A, attached hereto and Incorporated herein by 
this reference (hereinafter "Scope of Work"), within the times or by ille dates provided for in 
Exhibit A and pursuant to Article 7, Prosecution of Work. In the event of a conflict between 
the budy oftbis Agreement and Exhibit A. the provisions in the body of this Agreemen! shall 
CO;j:ml. 

12 Cooperation With Coumv. ContractOr shall cooperate wi1h ConOlY and County 5taffin the 
performance of aH work hcreundeL 

IJ Performance Standard. Cont.ractor shall perform all work hereunder in a manner 
consistent with the level of competency and standard ofcare normally observed by a perSOll 
practicing in CO:1tractor's p;ofcssion. Counry has relied upon the pJ"Oj~sslon.a1 ability and 
trairing of Contractor as a material indw::ement to enter into this Agr<)emenL Contractor 
hereby agrees to provide all servlce:; under this Agreem·::nr In (iCCorOfiJ1Ct: with generally 
accepted professional practices and standards of care, as well as the requirement:; of 
applicable fedt:raL state and local laws. it bemg understood that acceptance of Contracfor's 
work by Coumy shall not operate as a waiver or release. If County determines that an: or 
Contruc(or's work is not in. accordance with such level of competency and standard ofcare, 
County, in ilS sole. discretion, sball have the right to do any or ol! of the following: (a) require 
ContraCtor to meet witb County to review (he quality of the work and resolve matters of 
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concern; (b) require Cont ractor to repeal the work at no add itional charge until it is 
satisfactory; (c) tennin ate thi s Agreement pursuant to the prov isions of Arti c le 4; o r (d) 
pursue any and all other remedies at law o r in equity. 

1.4 	 Assigned PersonneL 

a 	 Contractor sha ll ass ign only competent personnel to perfonn work hereunde r. County 
wil! discuss perfo rmance issues of any ass igned pe rsonne l w ith Contracto r so that 
Contractor lTIay anempt to remed y th e situation. In th e event that at any tim e Co unty, 
in its sale di screti on, desires the removal of any person or persons ass igned by 
Co ntractor to perform work hereunder, Contractor sha ll remove such person OT persons 
immediate ly upon receiv ing wriUen no tice from Coun ry. 

b. 	 A ny and a ll persons identified in Ihis Agreement or any ex.hibit hereto as the project 
manager, project learn , or other pro fessio nal performing work hereunde r a re deemed 
by County to be key personnel whose services were a material inducement to County 
to enter into thi s Agreement, and w itho ut whose servi ces C ounty would not have 
entered into thi s Agreem ent~ ("Key Personne l") . Contractor shall not remove, replace, 
substitute, or o therwise change any he)' r ersonfH?IKey Personn el without the prior 
w rinen consenl o f County. Consent fo r new o r alternate Contractor personnel shall 
not b e unreasona bly withheld. Wilh respect 10 perfo rma nce under this Agreement, 
Russell Bush, M.D., is considered k:e:Y-persoRneJKev Personn e l. 

c. 	 In the event that any of Contractor' s perso nnel assigned 10 pe rform services under this 
Agreement become un available du e to reS ignation , sickness o r o ther factors o utside of 
Contrac tor's contro l, ContraclOr and County shall be respons ible fo r tim e ly provision 
o f adequate ly qua lified re placements. 

L5 Confidentiality. T he services to be perfonned by Co ntractor under thi s Agreement 
necessarily involve private matters of a persona l nature for the c iti zens ofTuscola County. For 
thi s reason, neither Contractor nor any persons pe rforming services under thi s Agreement on 
its beha lf may disclose, d isseminate, copy or pub lish an y pri vate info rmation obta ined during 
(he course o f perfo rming services under th is Agreement, unless sllch di sclosure is required by 
law or necessary to e ffectuate the te rms of Ihis Agreement. Contractor agrees 10 compl v with 
an y prov iSions of the Hea lth Insurance Porta bilit y and Accountability Act ("HlPAA") 
applicab le to Contracto r by reason of Contractor's prov is ion of services under this 
Agreement. 

Payment. For all services required he reunder and as outlined in Ex hibit A. Contracto r shall 
be paid if) accordan.,1? w i(h e;;hibi( B, al(ached hcrclo ane! incorporated here in 13)' Ihi s 
re ference ,sevent y-fi ve thousand Dollars ($75.000) per Contract Year (as defined below), 
regardl ess of the number o f hours or length of time necessary fo r Contractor to comp lete the 
services. Tota l payments 19 CO n{Fflctol' shall nO I c)(ceed se\Cniy fi ~'e hundred thousand dollars 
($75 ,000), wirllO tit the prior WFtllC n approval 01" Cou nty. Contracto r shall not be entitl ed to any 
additiona l paymen t for any expenses incurred in compl etion o f the services . Upon eOIflf' leli on of 
Ihe wer!; , Gonlraclor sha ll invoice COU llt ) <Juanerl y fu r paylllcni in a renR apt)ro'.'ed by Ihe 
Cou n!~"s Al ld it or. Unless otheF'vise noted in th is agrecl1'1 onl; pa: "1'101115 shall !:I e 'nade witAiA 
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Hl4-r..~t-,t,t\s--f0ljO\., fA*-G\;H:ml-¥~--r.eG8ipI 0f 3n-41Wf;lc8 in a rea¥!-- "n"''''',_-~Jw_lhe COHnt"'-iftf.. " ~ "' ~".", ....,. ~ J 

'j(;,-ykC's-.~() ',-vd.Pa\tm~nis shall be made in equal QQ1ll1erly in5t4~Jl1ents to COf}.trucrot, sublect 
to re.~~iR: of such biJis andf<.)r in\:9!ces as fC<lliir~~Cm!_C!tv to documem serv:.i~g;Lprov!ded 
Jmder ihis Agreement 
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3. TerlJL9f Agreement. The te-rm ofthjs !\greement shall be from July J, 2019 to June 30, 2022, 
unless terminated carlier in accordance wirh thc provisions of AtticJe 4 below. Each t':ydve (J2) 

ms:~mj:Lperiod from July 1 lhroue.h June 30 durinf! whicb this Agreement remains in effect shflll 
be kno\'iIl as a Contract Yern. 

It TCfminatioR 

4.1 Termination Without Cause. J'.:otwhhstanding any other pl."Ovlsion oftn!s Agreement at 
any time and without cause·, either patty shall have the right to t~rminatc this Agreemenf by 
giving written noliet of such termination, stilting the effectivc date and prcscming such notIce 
of term inotion at least SiXIY (90) days in advance of such effec\iy.;: date, 

4.2 Terminat!on for Cause, Non-vilhstandlng any orher provision of this Agreement, should 
County or Contractor fail to perform any of lts obligations hereunder, within the time and in 
the rnruUlcr herem provided, or otherwise violate any of the tenn$ of this Agreement, County 
Of Contractor may immediately terminate this Agreement by giving the otner party written 
notice of $11(;11 tenniuation, sfating the reason for termination. Contractor may- tenninate this 
Agreement for non·paymem of invoices overdue by more than 30 days, 

4.3 Oeliv~ry of Work Product a.nd Final Pav:nent Upon T~r.mjnation. In the event of 
termination, C'ontorclor, within 14 days foi!{)wing the date of tem)ination, shall deliver to 
County all materials arid work product subject 10 Seclion 9.11 (Ownership and Disclosure of 
Work Product) and shall submit [Q Cour~ty an invoice showing the services performed, hours 
worked, and copies of receipts lor any reimbursable expenses up to the date oftcrmination. 

4A Payment L'poo Termination. Upon lermination ofthjs Agreement by County, Contractor 
shan be entilled to receive filII payment fDr all se1"vices satisfactorily rendered up to the date of 
termination; provided, no\vever, that if Coun!), terminates the Agreement for cause pursuant 
to Sec:!jg)J 4.2, County shal I deduct from suetl £\Ji)ount the amQunt of damage, if any, sustained 
by County by virtue of the breacb oflhe Agre<:ment byContraclor. 

';·_-~----~tf:Qfil" .J(;j.JfXrE)ill*-'--~· 88dfd 1,6) til.;: itutAt,rity IE> h.wminate l"il1., ·A~ 
behalf (r--i-l-l-&··t,+~· In (jddition-,----tJti1m..pu~sing Agent, If! oonw-Hrtt-ion ...,irh GGHMy 
Cmm5>!l, sRill! hBH>~-(!Hrhofi!;, to temHiliHiHit+s-AgrceiHeflt.QIl 0ehalf of !Ac COtifllY. 

5, Indemniflcalloo. Contractor agrees 10 accept all responsibill1y for Joss or damage to any person 
or entity, including County, and to indemnify, hold harmless, and release County. its officers, 
agents, and employees, from and <lgaillst any actions, claims, damages, liabilities, disabilities, or 
expenses, that may be asserted by any person or entity, including Contractor, that arise out of, 
pertain to, or relate 10 Contractor'S or il<; agents', employee,/, contrtlCl0rS' subcontractors', or 
itwirt-e:i performance or obligations under this Agreement Contractor agrees 10 provide a 
complete defense fo! any claim or adion b;ought against County based upon a -claim relating H) 

such Contractor"s or its agents'. employees', contractors', subcontractors', or invitees' 
performance or obligations under ihis Agreement Contractor's obligations under this Section 
appJy whether Dr not there is concurrent negligeoc.e on Counly':;; part, but to the extent required by 
law, excluding liability due 10 County's conduct. Count:!'" shall have the right to select its legal 
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Gounsel at Contractor's expense, subjeci 10 Contractor'S approval, ""hich shall not be unreasonably 
withheld. This indemnification obligation is Il011imirea in any way by any limitation on the amount 
or type of damages or compensation payable 10 or for Contractor OT ifS agems under workers' 
compensation acts, disability benefits acts, or other employee benefit acts. This indemnity 
prov\s,on survives the Agree:metH. 

6. fnsurance. With respeci to performance of work under this Agreement. Contractor shail 
maintain and shall reqUire all of its subcontractors, contractors, 811d other agents to maintain, 
insurance as. described in Exhibit G.B, \vhich is attached hereto and incorporated herein by this 
reference 

7, Proseculion of Work. The execlJtion of this Agreement shall constitute Contractvr's authority 
tu proceed immediately with [he performan<:e or Ihis Agreement Performance oC the services 
hereunder sball be compieted within the time rcqt.;ircd herein, provided, hO\\rcvcr, thai if the 
performance is delayed by earthquake, flood, high water, Of other Act ofGod or by strike! lockout, 
or similar labor disturbances, the time [or Conlractor's perrormance of this Agreement shall be 
extended by :I number ordays equal to the number ofdays COTl!tactor has beel! delayed. 

8, ReQresenmtions oCComraclor. 

8. [ Standard of Carc. Count)' has relied upon tj'lc professional abll ity and training of Contractor 
as a materia! inducement 10 enter into this Agreement. Contractor hereby agrees that all its 
work will be performed and that its operations shall be conducted in accordance with generally 
accepted ~nd applicable professional practices and standards as well as the requirements of 
applicable federal, state and local laws, it being understood that acceptance of Contractor's 
work by County shall not operate as a waiver or release. 

8.2 Status of Contractor. The parties intend that Contractor, in performing the services 
specifled herein, shall act uS an independent contractor and shall control the \vork and tbe 
manner in ,vhich It is performed. Contractor is not to be considered an agent or employee of 
County and is not eotilJed 10 participate in any pension plan, worker's compensation plan, 
insurance, bonus, or similar benefits County provides its employees. In the event County 
exercises its right to terminate this Agreement pursuant to Article 4, ahove, Contractor 
expressly agrees that it shall have no recourse or right of appeal under rules, reguh'ltions, 
ordinances, or laws apphc.able to employees, 

8.3 No Suspension or Debarment Contractor wnrran.ts that it is not presently debarred, 
suspe:1ded, proposed for debarment, declared ineligible, or vOluntarily excluded from 
parlicipation in covered transactions by any federal department or agency. Contractor also 
warrants that )1 is not suspended or debarred from receiving federal funds as listed Ir'I the List 
of Parties Excluded from Federal Proc.urement or Non~procurement Programs issued by the 
General Services Administration. If the Contractor becomes debarred, Contractor has the 
obHgation to inform the County, 

8.4 License 10 Practlcc .Vledicine and Board CertihcatiQn. Contractor represents and 
warrants thaI Kev Personnel ls/arcLfl.nd will rem'!!!LQ.!JriJiQ the pendency QfJ!Jis Agreement 
licensed to practice meqtcjn~ in tile State of Mlfl,igan and ~ilher board certified or board 
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eligible in Fo rensic Pathologv. 

8-48.5 Taxes. Contractor agrees to file federal and state tax returns and pay all appli cab le 
taxes on amount s paid pursuant to thi s Agreement and shall be solely li ab le and responsible 
to pay such taxes and other obligations, including, but not limited to, state and federal income 
and FICA taxes. Contrac(or agrees to im.kmnify JJoJ hold County harmless fi"Om any liab ilit y 
wh ich 11 may incur 10 Ihe Uniled Sta les or to the State o f M ichigan as a consequence of 
Contractor's fai lure to pay, whe·n due, all such taxes and obligations. 1n case County is audi ted 
for compliance regarding an y withholding or other applicable taxes, Contractor agrees to 
furnish County with proof of payment o f taxes on th ese ea rnings. 

g8.6 Conniet of In terest. Contractor covenants that it presently has no interest and that it 
will not acquire any interest, direct or indirect, Ih al represents a financial connict of interesl 
under Slale law or Ihal would otherwise conflict in any manner or degree with Ihe 
perfonnance o f its services hereunder. Contractor furthe r covenants that in the performance of 
this Agreemen t no person having any such interests shall be employed. In addition, if 
requested to do so by County, Contractor shall complete and file and shall requjre an y OIher 
person doing work under thi s Agreement to complete and file a "Statement of Econom ic 
Interest" wit h Cou nty disclosing Con tractor's or such other person's financial interests. 

~8.7 Nondiscrimination . Wilhoul limiting any other prov is ion hereunder, Contractor 
shall comply with all applicable federa l, state, and loca l laws, rules, and regu lations in regard 
to nondi scrimination in employment because of race, color, ancestry, national origin, 
rellgion, sex , marital status, age , medical condition, pregnancy, disab ility, sexual orientati on 
or other prohibited basis, including without limitation, any County policy regarding the 
COl:lnty 's J:>.lo B Discrim ina tiun Pol ieysame. All nond iscrimination rul es or regu lations 
required by law 10 be included in Ihis Agreement are incorporaled herein by thi s reference. 

&:-18 .8 Assignment of Rights. Con tractor assigns to County all ri ghts throughout the wo rld 
in perpetuity in the nature of copyright, trademark, patent, right to ideas, in and to all versions 
of the plans and specifications, if any, now or later prepared by Contractor in connection with 
this Agreement. Contractor agrees to take such acri ons as are necessary to protect the right s 
ass igned to COUnly in thi s Agreement, and 10 re fra in from taking an y action which would 
illlpair those rights. Contractor's responsibililies under this provis ion include, but are not 
limited to, p lacing prope r notice of copyright on a ll ve rsions of the plans and spec ifications as 
Co unty may direct, and refraining from disclosing any versio ns of th e plans and specifications 
to any third party without first obtaining written permi SSion of County. Contractor shall not 
use or permit another to use the plans and specificati ons in connection with this or any other 
project withou t first obtaining written permission of County. 

8,.&~_9 Ownership and Disclosure o f Work Product. AII reports, originaJ drawings, 
graphics, plans. st udies, and other data or documents ("documents"), in whatever fonn or 
fo rmat, assembled or prepared by Contractor or Contractor's subcontractors, Contracto rs, and 
other agents in connection with thi s Agreement shall be the property of County. County shall 
be entitled to immediate possess ion of such documents upon completion o f the work pursuant 
to (his Agreement. Upon expiration or termination o f this Agreement, Contractor sha ll 
promptly deli ver 10 County a ll such documents, which have not already been provided 10 
County in such form or format, as County deems appropriate. Such documents shall be and 
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wl11 remain ~he property of (oumy without restriction or lin:itation" Contractor mny refain 
copies d the abovc* described documents bU1 agrees not (0 disclose or discuss any 
information gathered, discovered, Of generated in any way through Ibis Agreement witbout 
the express written permIssion of County. 

&»8.10 Author!t,;!> The uf'!dersigned hereby represents and warrants that he or she hus 
autbori1y 10 execuie and deliver this ,Agreement on behalfof Contractor. 

9. Demand for Assurance. Each party to this Agreement undertakes the obligation that the other's 
expectation of receiving due peric)rmance will not be impaired, When reasonable grounds for 
insecurity arise with respect [0 the performance of either party, the other may in writing demand 
adequate assurance ofdue performance and unt! I such assurance is received may, jf commercially 
reasonable, suspend any periofl:!ance for which the agreed return has not been received. 
"CommerdalJ'y reasonsble" includes not only (he conduct of a part;' \vith respect to performance 
under this Agreement but also condUCt with respecl to other agreemerl1s with parties to this 
Agreement or olhers. After receipl of a justified demand, iailure to provide within a reasonable 
lIme" bUi.not exceeding thirty (30) days, such assmance of due performance as is adequai-C under 
the circumslances of lhe parhcular case is a re-pudiation of this Agreement. Acceptance of any 
improper delivery, service, or payment does r.Ol prejudice the aggrieved part::,;'s right 10 demand 
adequate assurance of future performance. J'\otning in (his Article limits County' 5 right to 
lcnninate this Agreement pursuant to Ankle 4. 

10, Assignment and Delegation, r..;either party hereto shall assign, delegate, sublet, or tmnsfer any 
in:erest in or duty under this Agreement without the prior writ1en consenr of the other, and no such 
transfer shall be of any force or eflect whatsoever unJe~s and until the other party shall have so 
consented. 

I L Method and Place ofGiving Not!(:e,)-i;Lbmj.!Hr~gJ3ills and Making Payments. All notices, bllls, 
and payments shail be made in wming and shall be given by personal delivery by U,S, MaH or 
courier service, or hy e~maiJ Notices, biJIs, and payments shall be addres.sed as follows; 

Tuscola County 
Office of County Controller 
125 W Lincoln Street, 
SuiLe 500 
Caro, Ylichlgan 48723 

TO: CONTRACTOR: 	 Michigan Institute ofForensic Science & Medicine 
4707 E3$t McLeod Dr 
Saginaw; M! 48604 
Tel: 9&9-341-5077 
russell,bush,:@mifsm.o:g 

mailto:russell,bush,:@mifsm.o:g


When a nOlice, bill or payment is given by a generall y recogn ized overni ght couri er service, the 
nOl ice. bill or paymenl shall be deemed received on Ihe nex t business day. When a copy o f a notice, 
bill or paymenl is sent by facs imile or ema il , the nOlice, bill or paymcm shall be deemed rece ived 
lIpon (ransm iss ion as long as ( I) the ori ginal copy of (he notice, bill or payment is promptly 
deposited in the u.s. mail and postmarked on the date of the facsimi le or emai l (for a paymenl, on 
or betore the due dale), (2) the send er has a written confinnalion of the facsimil e transmission or 
email, and (3) the facsimile or ema il is transmitted before 5:00 PM (recipient' s time). In a ll other 
instances, notices, bills and payments shall be effective upon rece ipt by the recipient. Changes may 
be made in the names and add resses of lhe person to whorn notices are to be given by giving notice 
pursuam 10 thi s paragraph. 

12 Miscellaneous Provisions. 

12.1 No Waiver of Breach. The wa iver by County of any breach of any te rm or promise 
contained in this Agreement shall not be deemed to be a waiver of such term or provis ion or 
any subsequent breach of the same Or any other term or prom ise contained in thi s Agreement. 

12.2 Conslruc tion. To the fu llest extent allowed by law, Ihe provis ions o f thi s Agreement shall 
be conSlrued and given effect in a manner thai avoids any violation of statut e, ord inance, 
regulation, or law. The parties covenant and agree that in the eventlhat any provis ion of (his 
Agreeme nt is held by a court of competent jurisd icti on to be invalid, void, or unenforceable, 
the remainder of the provis ions hereof shall remain in full fo rce and effect and shall in no way 
be affected , impaired, or invalidated thereby. Contractor and County acknowledge that they 
have each contributed to th e mak ing o f this Agreement and that, in the event ofa dispute over 
the interpretation of thi s Agreement, the language of Ih e Agreement wi ll not be construed 
against one party in favor of the other. Contractor and Count y acknowledge that they ha ve each 
had an adequate oPPol1uni l)' to consull wit h counsel in Ihe negotiation and preparation o f this 
Agreemenl. 

12.3 Consent. Wherever in this Agreement the consent or approval of one party is required to 
an act of the other party, such consent or approval sha ll not be unreasonab ly w ithheld or 
del ayed. 

12.4 No Third Party Beneficiaries . Nothing contained in Ihi s Agreement shall be const rued to 
create and the parties do not intend to crea le any rights in third parties. 

12.5 App licable Law and Forum. This Agreement shall be construed and interpreted according 
to th e sllbstantive law of Michigan, regardless of the law of conflicts to the con trary in an y 
jurisd iction. Any action to enforce the terms of thi s Agreement or for the breach thereof shall 
be brought and tried in in the County of Tuscola or Saginaw. 

12.6 Capti ons. The captions in thi s Agreement are solely for convenience of reference. They 
are not a part o fLhis Agreemenl and shall have no e ffect on its construction or interpretation. 
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lL7 This writing is intended both as the final expression of the Agreement belween 
the parbes hereio \vitn respeCt \0 the included terms and as a complete find exclusive sta!ement 
of the terms of the Agreemenc No modification of th:s Agrccment shan be effective :.mlC5s 
and until such modIfication 1S evidenced by a \vriting signed by bOlh parties, 

+;}12.8, Survival of Terms, All express representations, waivers, indemnifkation", aDd 
limitations or liability Included in this Agreement will survive Its completioJl Or termination 
for any reason. 

-l--J-ll.9 Tline of Essence. Time tS (!:Ild shall be of the essence of this Agreement and every 
provision hereof. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
Effective Datc. 

MICHIGAN INST1TUTE OF COUNTY OF Tt:SCOLA 

FORENSIC SCIENCE & 

MEDlCll'E PC 


By 
Rus:;ei Bush, 

By:~~-,--_ 
GhiHJ1:*f~+-*TI;l:jcoln· 

Gown!)' 

Its: Ditcctor 

Date: _____________ --- .......­

I lS!4%OlHlOC?;.ll 
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Exhibit A 

Scope of Work 

I. 	 Contractor's Re~ponsjbilities. During the tenn o f this Agreement, Contractor shall prov ide 
the following services to County: 

a 	 Case Evaluation: Conlractor sha ll provide case eva luation services and shall consu lt 
with investigators, famil y members of decedents, and private medica l doctors, at the 
request of an authorized representative of the Sheri ff's Office , to assist in determining 
whether specific cases require Coroner inquiry, pursuant to Gov6FIHfleAI Cede Section 
;1..74.9.~MCL § 5').202. 

b. 	 External Exam: Contractor sha ll perform externa l examinations of decedents, when an 
autopsy exam ination is not necessary, to provide probable cause of death, according to 
the Michigan Death Registry. External examination may include viewing the body, 
eXaJl"Iining medical record s, medical hislOry, and similar information. If such external 
examination reveals questions or issues thai in the op inion of Contractor require an 
autopsy to be perfo rmed, Contractor shall perform an autopsy. 

c. 	 Case Consu ltation: Con tractor may perform case consultation services on an as needed 
basis, including medical record and laboratory results review, investigative report 
revi ew, and case analysis, which mayor ma y not involve externa l examinations. Ad 
hoc , informal opinions provided by Contractor to Sheriffs Office personnel shall nOI 
incur fees. In the even! that a formal, extensive records or case review is required to 
determine ca use of death , County and Contracto r shall mutuall y agree upon [he scope 
and estimate of cost of work prio r to commencement of the review. f; l'tteAsive reviews 
shall 1:J e iAvoiced per Ihe he l:.lriy consu llalion fee f.lfovided in E)(hibit B. 

d 	 Autopsy: Contractor sha ll perform autops ies when determined necessary by an 
auth ori zed representative of the Sheriff s Office. Contractor sha ll advise Sheriff s 
OfJice on necessity of performing an autopsy versus anean external examination 111 

the context of industry best practices. Such aulOpsy services sha ll also incl ude: 

I . 	 Triage: Contractor sha ll participate in case triage di scussions. 

Il. 	 Viewing: Autopsies may be viewed by individuals or agency representatives 
(such as Public Health or other relevant individuals/agencies), who may not be 
involved in the investigation or prosecution of case. Such individuals or agency 
representatives must obtain authorization from the Sheriffs Office prior to 
\' iewing any autopsy. 

Ill. 	 Explanation of Procedures: If authorized by the Sheriffs Office, Contractor 
shall explain autopsy procedures and respond to questions during the autopsy. 
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tV, 	 Education: Conlr:lcl0r may provide '.!oucaholi to Sheriffs Office personnel 
during sHeh autopsies, provided it does not mterfere with performance of work 
required; however, any fee, if applicable, for such trainlng services shall be 
addressed exclusively by Contractor and rhe party requesting such servkes, 

c. 	 Labotfl,\.Q1:}' Testin2: Contracjor shall order and pay for toxicological, bacteriological, 
serological, Or sim~lar testing studies from laboratories when reasonable or necessary 
to 35Sis1 ill determining cause ofdeath. 

f 	 Hish:;;fggx: Contractor shall cover histology !esling studies from bboratorle) when 
reusonobk Or Th'::ces'XIry 10 uS$ist in determining cause ofdealh. 

g, 	 JCZVlscriP1IQ!): Comra...:ror shall provide trail scription services.. 

h, 	 On S~!;n~...Examina1ion; Contractor shall \'iew [he bodies of decedents at the scene of 
death andlor perform other investigative services (such a5 lnt(!rviewing/examming 
witnesses) during and after nonnal working business hours. 

~ 	 examination Report: Contra.;:tor shall provide a complete, tyrewrinen, final report 
within sixty (60) c3.lendar days after receipt ofclinical test results and any consultation, 
investigative repOl1s or information rep0l1s necessary to dose the case. The report rnust 
contain the following lnfofllJttiorl: 

1. 	 Name ofindiyidual !estec, identifying information (such as age, sex. and other 
vital statistics), and l1pplicuble ca$e numbec 

n. 	 Date external examma~jon concluded or date and time ofautoPS){ 

HI. 	 Description of external exar.lination ofindividua!!records. 

iv. 	 When an autops)' was perfOrmed. a description of the internal examination. 
noting the weight and condition of speCific organs and condition of internal 
body sYStems As applicable; lhe report win include: $ignifiCMt posifive 
fHldings, and relevant negative findings; !ist of gross diagnoses; d{'scription of 
any microscopic exam indti(;n~ "-ummnry of (aboratory lC;;.lS (\Vhf': copies ()f !est 
repOrts); intervals lor ;nechanisms of de:dli1; diagrams (If injuries lwi(h 
photographs attached as appropriate): (\nd any other information considered 
pertinent by Contractor. 

v 	 Summary of rcievant historical and scene information (when uppropriaie), 
results/findings fn)1Yl examinations jX:rformeo, and detennination of probable 
cause of deaih. 
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VI. Any other information required by applicable state Jfede ral laws or regulations. 

vlJ. 	 Signature of forensic pathologist licensed to practice medicine in the State of 
M ichigan. Board cer1ified foren sic pathologists ,vi II be made available for 
proseclltable cases. 

J. 	 Transpor1ation: Contractor shall perfonn and provide aU transp:ntation associated with cases 
associated wim the death at their own expense all tranSJXX1.ation costs. It is the intention of 
contractor (0 use their 0\\'11 medicallransport vehicle. 

k. 	 Sudd en Unexpected Infan t Death Cases (SU1D): Contractor shall perform procedures 
necessary to compl y with Government Code Sect ion 2749 1.41 or any olher la ws or 
regu lat ions appl icable to post-mortem exam ination ofsudden , unexpected in fa nt death 
cases. 

t 	 County Comminee Mee tin gs: Contractor shall anend meetings associated with the 
Countywide Child Death Rev ie w and Domestic Violence Death Review commitlees 
and other related meetings thaI may be schedu led, un less unable to attend due 10 

unforeseen illness, mandatory appearance requirements, or other emergency or urgent 
ci rcumstances preventing attendance. County shall schedule no more than one such 
meeting per month through the Contractor ' s main office. 

m. 	 Business Meetings: ComraClOr shal l anend meetings that are related to th e lega l or 
pub li c health functions of th e Sherifrs Office when deemed necessary by an authori zed 
representative of the SheriffsS her ifl"'s Offi ce. County shall schedule no more than 
one such meeting per month through th e Contractors main office. 

n. 	 Expert Witness: Contractor shall testify as an expert witness when subpoenaed to do 
so at any lega l proceed ing, whether deposilion or court testimony, arising in connection 
wi th cases in whieh Contrnelor has conducted an examination. The County will not be 
liab le· ror any fees associated wi th testimony or deposition services. 

0. 	 Anatonlica l Gifts: Contractor sha ll cooperate and support the authorized remova l and 
d ispos ition of human ti ssue from bodies o f deceased persons as authorized by the Gift 
of Life; consult with physicians or tra nsplant personnel when a request for donor 
tissue is made in a case falling under the jurisdiction of the Coroner; and advise the 
Sher iff";. Oftice'sSheriff's Office 's representative whether sllch a procedure would 
adve rse ly affect the subsequent doc umentation of inju ries or determination of cause 
or manner of death. 

p. 	 Staff Training: Contractor shall provide ed ucation and trammg services for 
SherifrsSherifrs Office personnel as may be mutuall y agreed upon by Contractor and 
lhe Sherift'sSheriff's Office. Such services may include, but are not necessar il y 
limited 10, instructing personnel , particularly In ... estigations aI'Id Coroner 
Bt11~Sher irrs Department Detectives and/or in vestigators. regarding medical safety 
issues or information requ ired by the palhologist fo r e ffecti ve evaluation o f Coroner 
cases. 
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q. 	 :~~Qv;f~!Re;;<:ntion, Conrrac10r shall Jdvise the Sheriffs Office concerning the :It>'::CSSiij 

of retAining specimens and (issue samplw, and Iheir recommended retention periods 

Chain ofCu:;todv. Contrsctor shall maintain evidence chain ofcustody, as required by 
the. SllenIT's Office. b.y ob1aining and PfOtC'cling evidem:.t On or about decedents in such 
a way that follo\l/s the standards and best practices of the indUStry, 

s. 	 Prior Case Revievl': Contractor shall perform i1 review) written report, and/or expert 
testimony of cases where a Pathologist not associated with Contractor performed the 
exam, 

t 	 ylinimllm §l,uffing: In order to adequately meet the Gtntttty'.s~9un.t.Y'S forensic 
pathologist needs, Contractor shall assign 011<:, tllH'lime pmhologis! 10 the Sheriff's 
Office. ,Any additiOnal pan~timc or temporary pathologists shall be assigned as 
deemed neCCSS31 y by Ihe Coul1iy and Contractor, in the event Ihal Contra;;tor cannot 
provide s(}id staffing. 

u, 	 Availabilitv: Contractor shall be available during nurma! business hours and olThours 
10 consult with repre~entat; veS of (he Sheriffs Offke regarding Coroner aClivities, 

v. 	 FaciJi!.Y!I;:auipment: Contrsctor shall provide. equip, and maintain a facility )0 which 
autopsies ,md any other postmortem exo.min8-! ions ate to be performed. 

w. 	 Operation.al Supplies: Conlractor shall provide supplies and equipment necessary for 
conducting required examinations, This includes, bul is not oet::essarily limited to, a 
microscope, protecuve supplies, (e.g., gowns. gloves, aprons, face shields; boms, .and 
shoe covers); containers for bodies and (issue samples; items used in performance of 
autop:::ics (c.g_, &)'tHlge$, sca!pels, scissors, forceps, chisels, knives. saws., and 
phologmphic film); and cleaning supplie.$ (e.g., soaps, detergents, and di~jnfectants). 

x. 	 Otli.cc/.clcricaJ Staff: Contractor shal! provide 50'% salary contribution fefor cunx:nl 
administ.rative staffutilized tbrCounty Medical Examiner Office. 

y 	 LaborJwrv Services: ContractO, shall provide direct paymcn! t(} authorized laborntory 
contractor(s) for services ~:)f(ierd, 

1... 	 Histology Servicesc.. Contractor shaH provide direc1 payment to authorized laooratory 
contractor(s) for servkes ordered. 

aa 	 Forensic::i___C;9n~r{l.Y.Ior5: CorHrBclor shall obtain and pay for COntractors in f'orensic 
neuropathology, forensic anthropology. forens:ic odontolog;-, and any other specialty 
as may be deemed neces.sary for a small number of unus.ual and extraordinary cases 
that cannot otherwise be adequately concluded. 

bb, 	 Specimen/Tissue Storage: Contractor shall provide for the storage of )pecimens and 
tissue- samples thai Contractor considers necessary to retain as evide:1ce 0: rol' full her 
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testin g. 

2. 	 Responsibili ties o f Co unty; COUIlI Y shall have the following responsibilities under Ihe 
Agreement: 

a 	 O ffice/Clerica l Slaff: County shall pro \1 jde a sing le o ffice admini stralive sLaff person 
to be (lva ilable for (lny/a ll applicable ConlraclOr services ror 20 hours per week. 
Adminislral ive slafr person may be asked to handle issues oUlS ide o f Tuscola CounlY 
as it directly relales (0 eontraetorConlraclor's provIsion of serv ices under thi s 
Agreement . 

b. 	 Add itional Pal ho logisls: Counl )' shall provide d irect payment 10 add ilional patho logists 
Ihal may be requ ired to hand le any disaster situation, in volving len or more deaths 
occurring during a sing le incident, if Contractor is unable to provide sa id se rvices. 
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£xhjbit B lnsurance 
Requir~,:nents 

With respect to performance of work under this Agreement, Contractor shnl! maintain and shall 
require all of its subcontractors. coosultaots, and other agents to maintain insurance as described 
belol>\I unless such insurance has been expressly waived by the attachment ofa Waiver of 
lrLwrance Requi.emerIiJ. Any requirement for InSuranCe to be maintained 0.ner complelion of the 
\yofk shnl! survive- this Agreement, 

Coumy reserves the right to review any and all of the required insurance policies and/or 
endorsements, but has no Obligation to do so. Failure to demand evidence of [\III compliance 
with rhe msurance requirements set forth in ihis Agreemen( or failure 10 jdenlify any insurance 
deficiency sbaH not relieve Contractor from, nor be construed or deemed a \vaiv(;r at ilS 
obligation to maintain the required insurance Jt all times during the performance of this 
Agreement. 

L 	 Workers Compensation and Employers Liability !nsunH1CC 
a. 	 Required if Contractor has employees as defined by the i:,u{)o)' Code of "tne"-Si-a-t-e 

,-"fvarious MichiganJ~tb9r <Hl~Ly"mQIQymertl sratules. 
b. 	 Workers Compensation insurance with statutory limits as required by ~h€ L<I:181" Cod::- of 

the Sr['c; o;·Michigan law. 
t. 	 Employers Liability with minimum limits of$l .Oi)O,OOO per Accident.; $1,000,000 Disease 

per employee; $1,000,000 Disease per polley. 
d. 	 Required Evidence ofinst{}"f:mce" Certificate oflnsurance, 

lfContractor currently has no employees:as defined by thE' baBer Gnu.: oftne Slate 

iffva(ious Michigan labor ilJJQ..~mpJovme(Jt stamtes, Contractor agrees to obtam the 

abovf>speciflcd \.Vorkers Compensalion and Employers Liability Insurance should 

employees be engaged during the term of this Agreement or any extensions of the 

term. 


2, Genera! Liability Insurafll;c 
Ii.. Commercial General LiabiHty Insurance on a standard occurrence form, no les.s broad than 

Insura:1ce Services Office (1S0) form CG DO 01. 
b, 	 Minimum Limi:S: $1,000,000 per Occurrence; $3,000,000 General Aggregate: 53,000,000 

Products/Completed Operations Aggregate. The required limits may be provided by a 
combination of General Liability Insurance and Commercial Excess or Umbrella Liability 
Insurance. IfContractor maintains higher Hnilts than the specified minimum limits, County 
requires and snaH be entitled to coverage. for the higher Hmlts maintained by Contractor. 

Co 	 Any deductib:e or self~insured retention shaH be. shown on the Certificate of Insurance. if 
the· deductiole or self-insured retention exceeds $25,000 it must be approved ill advance by 
COUlity. Conlractor is responsible for an)' deductible or s.elf·insured retention and shall 
fund it upon County's written rcqucst, regardless ofwhether Contractor has a claim against 



the insurance or is named as a pany in any aClion involving: (he County. 
d, The insurance provided to the additional Insureds shall be primary to, and n(;n~contTibulOry 

with, any insurac1ce or seif-insurance program maintained by them. 
Co 	 The policy definition of "insured contrac1" shall include assumptions of liability arising 

out ofbnlh ongoIng operali{)I1s; anci the products-completed op.::nnions hazard {hroadform 
contractuallJ;;lbilH: !;ovt.::rage induding the "f" definition ()f insured ccmtract in ISO form 
CG 00 () J, or equivalent). 

£: 	 The policy ~haH cover inler"inslired suils belweer. the additional insureds and Contrac.1(lf 
and include a "separalion or insureds" Qr -'severability'" clause which treats each insZlred 
separately. 

g. 	 Requited Evidence ofInsuranct! 
i" Copy of the additional insured endQfsemem Or policy Jangu:Jge grnniing additional 

insured status; and 
Ii. Cenificale of fnsurance. 

3. 	 Auiolllo!)iJe Liability Insunm>:e 
a. 	 Minimum Limit: $1,0011000 combined single limit per accident The required limit" may 

be prov;ded by a combination of Automohilc Liability Insurance and Commercial Excess 
or Umbrella Liability insvrance. 

b. 	 insurance shall cover all owned autos. If Contractor currently owns no autos, Contractor 
agrees to oMali) such instlr(iIlce ShO~l!d any autos be acquired during the term of this 
Agreement or any extensions of the term. 

c. 	 Insurance shall cover hired and nonwowned autos. 
d. 	 13C,riJL!:ce.dExi!klJCt'f ofIn:sun::m.cc Certificate of lnsurance. 

4. 	 Professional; Liability/ErrQrs a.nd Omissions Insurance 
a. 	 "\1inimum Umit: $1,000,000 per claim or per occurxnce. 
p. 	 Any deductible or self-insured rel¢ntion shall be shown on the Certificate oflnsurance. Jf 

the deductible or $elf~insured retention exceeds $25.000 it must be approved in adv3n<:e by 
County. 

c. 	 If the. insurance is on a C1Jirns·tv1ade hasis, the retroactive date shaH be no later than the 
commencement 0 f the work. 

d, 	 Coverage appl icabJc 10 the work pcrtonned under this Agreement shall be continued for 
two (2) years after completion of the \'tork, Such continuation coverage may be provided 
b:: ,)l1C of (he tollovving, (l) renewal of the existing policy; {:2) an eXlended reporting period 
endorsement; or (3) replacement insllrance with a re:troactive date no later than the 
commencement of the work under this Agreement 

e. 	 Req,!~<!'JJL!i::iikJJfLILgfinsurrmce: Cet1ific~l1e of lnsurance. 

http:In:sun::m.cc


5, Documentation 
a.. The Certi neate of [nSurance mus.l include the followlng reference: Yledical EX~lminer and 

fQxenslc Patl.)olQgy Servk-es, 
b. 	 All required Evidence of Insurance shall be submitted prior to the execution of this 

Agreement. Contractor agrees 10 maintain curren! Evidence of lns'Jrance on fik with 
County for the entire term of this Agret'ment and any additional periods jf specified in 
Sections 1 - 4 above. 

c. 	 The name and addrcss for Additional Insured endorsements and Certificates of Insurance 
IS: County ofTuSC0la., its Officers, Agents and Employees 

d. 	 Required Evidence of Insurance shall be submitted for any renewal or replacement of ;) 
polk'y that ;)!ready exists, at least ten (10) days before expiration or other (errn.inaifon of 
the existing policy. 

e. 	 Contra.ctor shall provide immediate written notice if (J) any of the required insurance 
policies is tenr.in.ated; (2) the limits of any of the required policies are reduced,; or (3) the 
deduclihlc or self-insured retemion is increased, 

£: 	 Upon written request, certified copies or required insurance policies must be provided 
within lImty (30) days. 

6. 	 Policy Obtigations 
Contractor's indemnity and other obligations shan not be limited by the foregoing insurance 
requirements. 

7. 	 Materia! Breacb 
If Contractor fails to maintain insurance which is required pursua.nt to this Agreement, il 
shall be deemed a material breach ofthis Agreement. County, at its sole option, may 
terminate this Agreement and obtain damages from Contractor resuWng from said. breach. 
Altematively, County may purchase the reqtlired insurance, and without fUrl her notice to 
Contractor, County may· deduct from sums due to Contractor any premium costs odvanced by 
County for such insurance. These remedies shall be in addition to any other remedies 
available to County. 

http:pursua.nt
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.Tuscola County Office Of Medical Examiner 


Annual Report 

2018 


Russell L. Bush, MD, MPH 
Chief Medical Examiner 

Kanu Virani, MD 
Deputy Medical Examiner 


Forensic Pathologist 




Staff & Investigators 


Kathy O'Dell 

Medical Examiner Secretary 

Lugene Peters 

Medical Examiner Secretary 

(Back Up) 

Elaine Fiorillo 


Robert Hiiter 


Cristina Pazak 


BriAnn Summersett 


Ed Tucker 
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Tuscola County Deaths by Manner 

2018 2017 2016 2015 2014 

_ Natural Homicide Suicide Accident _ Indeterminate - Linear (Natural) Linear (Accident) 
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Death Investigation by Medical Examiner Investigator 




mhoagland@tuscolacounty.org 

From: Roben. Baxter <rbaxter@tuscolacounty.org > 
Sent: Monday, June 3, 2019 10:49 AM 
To: Mike Hoagland 
Cc: Glen Skrent 
Subject : USDA 

Good Afternoon Mike. 

The Sheriffs Office has completed a USDA applic-atian for an updated Drone. The drone wil l !lave fUR 

capabi lities. which wi ll be used primarily for search and rescue operations, FUR technology enables first 

responders to conduct search and rescue operations for persons in fog and in the dark. Sheriff SkI'ent fee ls that 

this will aid in finding vu lnerable ad ults/missing children with in Tuscola County. 


Three quotes have been obtained: 

I) NOAR Technologies·$24.160 

2) MACATAWA·$47,828 

J) NOAR Tecnnologies-$29,060 + add it iona l batteries/power invel,er 


We fee lthallhe 3rd optioll is the best suited for our agency. 

If accepted USDA would pickup approximare ly 2/3'5 of the cost, the remainder wou ld be paid from lbe Road 

Palro l fund ba lance. 


USAD requi res that the appli cation/discuss ion/Board approval be posted in the minutes. 

Undersheriff Robert E. Baxter 
Tuscola County Sheriff Administration 
420 Court St 
Caro, MI 48723 
989-673-8161 ext 2225 
Fax : 989.673-8164 

~ t.=j Like Us on Facebook 

mailto:mhoagland@tuscolacounty.org


mhoagland@tu5colacounty.org 

From: Clayton J, Johnson <cjohnson@braunkendrick.com> 
Sent: Wednesday, May 15,20192:01 PM 
To: 'MHoagland@ Tuscola(ounty.org' 
Cc: Timothy l. Curtiss 
Subject: Recycling Center Soil Removal 

Mike, 


In follow up to our prior discussions, this is to confirm Braun Kendrick's offer regarding assistance with a portion of the 

costs to remove potentially contaminated soi!s at t he new recycling center site : 


Fol(owing execution of a mutually acceptable release, we would: 


1. Make reimbursement to the County in the amount of $4,000 within 60 days, and 

2. Also pursue the former property owner to reimburse the County in the amount of an additional $4,000. If efforts to 
obtain this payment from the fo rmer owner prove unsuccessful within 60 days then we would instead extend a credit in 
the amount of $4,000 to be applied to future invoices for legal services with our firm . 

Please let me know if you would like any additional information in this regard . 

Thank you, 
Clay 

CLA VrON J. JOHNSON 

Attorney 

Tel: 989 399.06005 

Fax; 989 799 <1666 

Em ail: CJohnson@8raunKendrick.tom 

EMAIL CONFIDENTIALITY NOTICE 

TilE 'T1/Dr~latlon c:mtalned in Ins l11essag,", may be subject to tile attorney· c lien t priVilege. constitute <lttorney WOr!< 
plodl ,;t. 0: De st'lc:J.ly con Tl den1li01 and IS II"l !endecl 0'111' fo r ~he use::Jf the addressee listed above If you are not 
' ,'1, l'l ' enoed 18_,>"",n' . ',. 0 ": iI'Oj r-<7T"'Cl~ N.l!If-cd ~.'1a! any Disclosure c opying dtslrl butlo '\ or :he taking o~ any a'~ 'I Or, 

,n re Bt'tt" )01 'he ;::.r'eo1'S ot til,s ,nf! In"lI0" 'O ~trl(:tlv orohlb.Teo 

J 

http:st'lc:J.ly
mailto:CJohnson@8raunKendrick.tom
mailto:mhoagland@tu5colacounty.org


12/13/18BOC Minutes 	 5 

Agenda Reference: 

Entity Proposing : 	 COMMITTEE OF THE WHOLE 12/31 18 

Description of Matter: 	 Move that per the November 27, 20181eller from Sean Robinson with 
AKT Peerless, that Rhode Brothers Excavating be hired to remove and 
dispose of approximately 250 tons of oil stained soil at the new recycling 
center for an amount of $16.250. Of this lotal, $12,250 to be paid from the 
Recycling Fund and $4.000 to paid by Mr. Kozan per previous agreement 

New Business ­
-Schedule of Public Budget Hearing - The motion to schedule a public hearing 
was missed to include in the December 3, 2018 Consent Agenda. Proper 
posting of the hearing has taken place. 

18-M-199 
Motion by Young, seconded by Vaughan that the Draft 2019 County Budget be 
approved for review at a public hearing to be held on December 13. 2018 at 9:00 
A.M. Also, notice of the Public Hearing be placed in the local newspaper. And, 
copies of the updated budget be forwarded to county officials for review and 
comment. Motion Carried. 

-Update Regarding Michigan Indigent Defense Program - Rahm Mormando 
provided an update regarding the program. The program is progressing 
positively and will be ready for the January 2,2019 launch date. 

·Emergency Action Guidelines - Steve Anderson explained need to adopt the 
guidelines. 

18-M-200 
Motion by Vaughan, seconded by Young per the recommendation of the 
Emergency Services Director that the Tuscola County Emergency Action 
Guidelines (EAG) which will enhance county emergency response capabilities be 
approved and adopted with an effective date of January 1,2019 and expiration 
date of January 1. 2022. Motion Carried. 

·Request to Use Courthouse Lawn ­
18-M-201 

Motion by Young, seconded by Jensen that per the December 4.2018 request 
from the Right to Life that authorization is given to use the Courthouse Lawn on 
January 20, 2019 starting at 3:00 p.m. Motion Carried. 

-Register of Deeds Employee Reclassification Request - Register Bishop 
explained his request to reclassify slaff. Matter discussed . 



A. AirAdvantage 

FIBER OPTIC SUBSCRIPTION AGREEMENT 

This Fiber Opt ic Subscription Agreement (lhe " Agrcemen('), efTective as o f date of installation and turn-up of services (Ihe 
"Effective Dale") sets forth the specifIc terms and conditions under which A ir Advantage, LLC a Michigan limited liability 
company ("Air AdvanTage"), shall supply the Services, as defined be low, 10 (Customer Name) Tuscola County­

CLEMIS Network , located al (Street) 207 E Grant St, (City) Caro, MI (Zip)48723 the undersigned ("Cus1omer" or 
"You"). 

I. Services. Air Advantage will provide Customer, commencing on the Effective Dale, with fiber optic 
connecti vity by way of A ir Advantage's fiber optic network (the "Services"). Customer agrees to pay for Ihe Services as 
provided for below. A ir Advalllage offers three levels of the Services (ctleck one): 

Service DescriptioD Speed Rate 

0 Bandwidth subscripti on (private line access 10 

inte rnet, best efforl delivery, wllimited data) 
Up to __ Mbps Down 
Up to __ Mbps Up 

$ J month-­

0 Dedicated access (dedicated, private line access to 
internet , unlimi ted data) 

_ Mbps $ J month-­

181 Private access (pri v3le, poinHo-point o r point 10 

mult i-poin! between on-network locations) 
100 x 20_ Mbps- $­ 275.00 I 

-

month 

•One-time COSll0 lDstaU and activate fiber at your 10catlOD . S 500.00 . 

2. TerminaTion. Continued use of the Serv ices by Customer constitutes acceptance of thi s Agreement and any 
future versions. If you are dissatisfied with the Services or any related tenns, conditions, rules, policies. guidelines, or 
practices, your so le and exclusive remedy is to discontinue using the Services and to terminate your account. The teon (the 
"Service Term") shall begin on the Effecri ve Date and end as provided for as follo ws : 

a. The parties may agree, in writing, to te rminate this Agreemenl at any time. 
b. Ai r Advantage may terminate this Agreement at any time and fOT any reason upon not less than Ihir1y (30) 

days written nOli ce to Customer of its intenti on to terminate. 
c. Air Advantage may terminate this Agreement at any time with or without written notice to Customer upon 

an Event of Default . 
d. Customer may terminate thi s Agreement at any time afte r ex piration of Three (3) years after the Effective 

Date. 
e. Tlti s Agreement shall be deemed temlinated upon Customer and Air Advantage's execution of an 

agreemem wherein A ir Advantage provides services to Customer subslantia lly simi lar to the Services. 

You w ill be responsible for any outstanding payments forthe remainder oflhe te rm of yow Agreement. 

If services are terminated you remain responsible for payment of all fees up to the conclusion of your 
Service Term or if your service has extended beyond the Service Term, then for serv ice through the conclusion of the month 
during which servi ce is tenninated. Any tennination of this Agreement shall not relieve you from any amounts owing or 
other liability accruing prior to the lime that such tennination becomes effective. 

In the event of termination, Subscriber agrees \0 return all equipment provided to Subscriber by Air Advantage to Air 
Advantage upon request, bUI in no event laler than seven (30) days o f Ie rmin at ion o f Air Advantage serv ice. The failure to 
do so obligates the Subscriber to be responsible for the replacement costs ofa ll such equipment at its retail price and to have 
Subscriber 's account adjusled accordingly fo r a ll such amounts. PLEASE BE AWARE THAT IF YOU TERMINATE 
YOUR SERVICE, ALL EX ISTING EMAI LS MAY BE LOST. 

00727470.0~ 



AirAdvantage 


3. f,14\!.iJ!m~nL Air Advantage wi!! provide ofte Optical XlelwOlk Tenninsl Of other devKC or equipment at rhe 
cuslOmer location for connection 10 Ai~ Advantage's fttJef OptiC network (the "NClwork Terminaiion"). The Ne{\vork 
Tenni;:a(i0fl will pfovide an Ethernet he.nrioffto allow connection 10 the CUs.lome.I's network Cnle~5 ol11<:(\\j54: agreed, Air 
Advamage shall nOl be rcspom;;ible for connecting the CUS1omer's network 10 Ihe Nelwork Terminaliofi_ Check lhe box that 
applies: 

:&l Air Advantage will provide to Customer, at no addilional charge, with aB equipmen; (the "Equipment") ~15ed OJ 

required in order for Customer 10 receive the Services. SpecificaUy lhe equipment included will be_~ 

I) Optical !.'\clwQrk Tenninal (ONT) 

CH\!Omer agrees to be responsible for any 1055, theft or damage of tile Equipment. Cus~omer c>-prcssly disclaims any right, 
tille, perpetual right of uSC Or any oiner imereSl h {)r:O the EquipmenL Although, pursuant to the terms oflhh Agree:nenl 
Ail Advamage grants a revocable license iO CUSlomCI fo use Ille Equipment, the EquipmeOl shall cO{;tin~ (0 be Ih\' propeny 
ofAir Advamage. 

(u;i\omer wjll provide all equipment used Of required )0 order for Customer 10 recc)ve lhe Sefyices, Air 
Advan:age wtE not oc responsible (:'I} for any damage to, or (b) 10 maintain Customer's equipment 

4, Ch:uge5 to CJd£jQ.m:~r'5 AccQunt If, du:ing the Service Term, Air Advantage provides Customer WI{h addiliona! 
or repiacemen! Equipment Or CUSlOmer makes chc.nges 10 the Services so as 10 increase lhe level of Services, Customer's 
aemUn! will be charged for such Equipmem or Service, 

5. Charges and liayment. Recurring charges as specified in Paragraph I, above, shall be bi!!ed by Air Advantage 
on a monthly basis in advance ("Monthly Recurring Charge") and non-recurring charges shall be billed in arrears. CUStomer 
shall make all paymCnlS due hereunder within 11 days after the date or Ail' Advantage's invoice; provided, however, (ha! 
Air Advantage may, upon a failure ofCustomer to establish credltworthiness, in its sole discretion, indude in its first in.voice 
t,) C:JMomer a deposil amoum equal and applicable to the last monthly charge due for the Services. 1n the event Air 
Ad;'aniage has agrcee loaccepl prepaymenl from CIls!omer (which it Ina] do in its sole discretion but shan no! Ix: obligaied), 
and 1hls Ayeemenl is lenninated prior to the period f(lr which Cuslomer has prepaid, AiT Advantage shal! return the unused 
pari inn of Ihe prepayment, after a1l amounts owing Air Advantage by Customer have been satisfie<t 

6. Customer may not ilSsign. encumher or transfer its rights heretmder withOn! the prior wTitten 
approval ofAir Advaniage. CUStomer may not transfer or assign the Equipment. 

7. Even! of Default, An 'Event of Defaull' shall occur if; (1) Cus.1Omer fails to make any payment required (0 be 
matie by it under Ihis Agreement and any SUCil fai lure remains ur)correcled for five- (5) business days After r,x'.eipl of written 
notice of such faJure (he date such paym~nl was due; (ii) Customer fails 10 perform or observe any materIal term or 
obligalion olher lhall making paymenl, contained in ihis Agreen,ent, and any such failure renl1lins uncorrected for for:y-five 
(45) calendar days after receipt of a notice from tr.c tlon*defaulling pany 

informi;;g the defaulting par!)' of sllch failure; (iii) Customer use of the Equipment or Services ill ;) manner thaI is a 
?rohibited Use, as set fOrlh in Paragraph 9, below; or (tv) a volunlary proceeding .sha!! be commenced by Or an involuntary 
proceeding shall be commenced against either party in any jurisdiction seeking liquida1ion, reorganiUl.1ion or of her relief 
under any bankrup:cy or similar law which is not dismissed within SlXty (60) cal{';ndar days offiling, eilhc:, party shall make 
an assignment for the ocnefi1 of creditors or shall generally 001 agree to payor not be able to pay its debts as Ihey become 
due. THE PARTiES EXPRESSLY AGREE THA T CUSTOMER'S LOSS OF SIGNAl- OR CUSTOMER'S RECElPTOF 
A SIGNAL SO POOR IT IS UNAVAILABLE ("SERVICE OUTAGE') SHALL NOT CONSTlTUTE A MATERlAL 
BREACH OF THIS AGRBEMENT BUT SHALL ONLY OBLIGATE AIR ADVANTAGE TO PROVIDB OUTAGE 
CREDITS AS SET FORTH HEREIN. 

:) Remedies. 
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A AirAdvontoge 

a. Upon the happening of any Event o f Default, the non·defaulting party may, in addition 10 any other rights 

it has accordi ng 10 law; (I) sus pend ilS performance under (his Agreemenl so long as such defaull remains uncorrected but 
only after providing wrineo nOlice o f such suspens ion to the defaulling party; or (2) terminate Ihis Agreement by providing 
wrinen nOlice of lenninal ion 10 Ihe defaulting pany. 

b. If Customer is the defaulting party, Air Advantage may co ll ect the total charges due fro m Customer in 
addition to terminating this Agreement. 

9. Prohibited Uses. Customer shall not use the Services or the Equipment in a manner IhaT (collectively, the 
"Prohibited Uses"): (a) infringes on the inteUect\Jal property rights of any third party or any rights of publicity or privacy; 
(b) violates any law, stat ute, ordinance or regulation ( including without limitation, the laws and regul at ions governingexport 
control, unfa ir competition, and to discrimination or faJse advertis ing); (c) is defamatory, trade libe list, unlawfuJly 
threatening or unlaw fully harassing; (d) is obscene, pornographic or indecent ; (e) disl1ibutes any viruses. troj an horses, 
wonns, time bombs, cancel-bots or other computer programming rou tines that are intended to damage, detrimentally 
inte rfere With , surreptitiously intercept or expropriate any system, data or personal infonnation ; (f) disrupts the normal use 
of the system for other customers, including for example: spawning dozens of processes, cons uming large amounts of 
memory or CPU cycles for long periods of time, attempting to access other customers' account areas or conducting 
prerogative activiti es such as mass e-mailings which may result in reta li atory actions against Provider ' systems. 

10. Force Majeure. A ir Adv30!age shall not be liable for any failure of performance hereunder due 10 causes 
beyond ilS reasonable control, including but nOll imited to, aCls of God, (ire, explosion , vandalism, fiber optic cable cut, 
storm or other s imilar catastrophes, any law, order, regulation, direct ion, action or request of the United S tates Government, 
or of any other government, including state and local governments having jurisdiction over either of lhe panics, or of any 
department, agency, commission, court, bureau, corporation or other insITumemalicy of anyone or mOre said governments, 
or of any civil or military authoricy, nati onal emergencies, insurrections, riots, wars, or strikes, lock-outs, work stoppages 
or other labor diffi culties. 

11. Service Outages and Outage Credit . In the event of a Service Outage of more than nine (9) consecutive hours 
in duration, pursuant to the terms and condit ions contained in Ihis Paragraph, Customer shall be provided with credit equal 
to thai ponion of the Services affected for the period of such SefYi~ O utage ("Outage C red its"), An Outage Credit shall 
be calculated as follows: 

Outage Credit = (Hours of outage 9 hours) x (Total Monthly Recurring Charge) 
720 

A Service Oumge sha ll be measured in hours and fractional portions thereof. A Service Outage shall be deemed to have: 
(a) commenced upon notification by Customer to Air Advantage; and (b) lenninaled upon restoration of the Services as 
ev idenced by appropriate network tests by A ir Advantage and Air Advantages notification to Customer. Customer may 
request an Outage Credit wit hin 30 days of the Serv ice Outage (an "Outage C redit Request"). A ir Advantage shaH not be 
required 10 provide O Ulage Credits for Service Outages more than )0 days from the dale o f an Outage Credit Request. 
Outage Credits should appear on Cust omer's bill (or the Services within two (2) billing cycles, after the Outage Credit has 
been approved by Air Advantage. In no event shall Customer be entitled to or receive a cash refund as a result ofa Servi ce 
Outage. Outage Credits shall be Customer 's sale and exclusive reme<iy for Service Outages. Customer shall not be entitled 
to Outage Credits as a result of outages due to or caused by: (i) the negligence or willful mi scond uct of the Customer or 
others authori zed by Customer, including bUI not limited to Customer·s employees; (ii) Customer's network faiJure; (iii) 
power failure ; (iv) during any peri<XI in which Air Advantage is no! given access to the Customer premises if necessary 10 
resolve an outage; (v) during, any period of unscheduled emergency maintenance or repair, scheduled maintenance, 
alteralion or implemeilla tion; and (vi) during any Force Majeure Event as defined herein . Air Advantage may withhold 
issuance of any Outage C redits due C ustomer under this Agreement unt il any amounts past due by C ustomer have been 
paid in full . 

3 
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AirAdvantage 

!2. ["lFl_itation.s~( Liability. fN t<O EVENT SHA.LL AIR ADVANTAGE OR ANY Of: liS AFFILIATES BE 

UABLE TO CUSTOMER FOR ANY LOSS OF PROFIT OR REVENUE OR FOR ANY INDLRECT, 
CONSEQLENT1AL, I",CIDENTAL, PUNITIVE OR SIMlLAR OR ADDITIONAL DAMAGES INCLRRED OR 
SCFFERED AS A RESULT OF Lf\AVAILAB1LlTY OF SERViCE, PERFORlv1A:-"'C£, lXON-PERFORM/\NCE, 
TER'lAlNATlON, BREACH, OR OTHER ACTlON OR INACTION UNDER THIS AGREE'lAENT, EVEN IF 
CUSTOf'ifER ADVISES AIR ADV ANT AGE OF THE POSSiB!LlTY OF SUCH LOSS OR DAMAGE. IN NO EVENT 
SHALL AIR ADVANTAGE OR ANY Of ITS AfTILIATES BE LIABLE TO ClJSTOMER OR TO .ANY THIRD PARTY 
fOR A':N OUTAGE: OR ]\!CORRECT OR DEFECTIVE TRANSM1SSrO~S, OR ANY DIRECT OR lNDIRECT 
CO",SEQlJENCES THEREOF, INCTRRED OR SUFFERED WHlLE USrNG THE AIR ADVANT AOE "ETWORK 

13. Disclaimer of All Warranties. AIR ADVA:e\TAGE HEREBY DISCLAiMS AN)' WARRA?'-lTtES EITHER 
EXPRESS, !"'JPLIED, ORAL OR \\iRlTIEr;, WITH RESPECT TO nlE SERVICES, EQC1PMDiT, OR FAC1LlTIES 
FURNISHED PURSUA NT TO THiS SERVICE AGREEM£t,;7, Ir;CLUD1NG BUT NOT LlMITEDTO ANY IMPLIED 
WARRANTY OF MERCHANTABILITY OR FITh'ESS FOR A PARTICULAR PURPOSE 

14. :vIis~!:aneou5. This AgreeJY}tmt and each provision hereof may be amended only by M instrument in \\<riting 
$;go::o by the parties herelo. No failure or delay on the par1 of eilher part)' in exercising any right hereunder and no course 
of dealing !xlween the parties shall operate as a waiver of any pmvis\on hereof. In conjunction with this Agreement, each 
p.1rry shal1.al all times comply with a:l applicable federal, stale, and I~ocal statutes, oTdinance!;. regulations and orders ofany 
commission or olhcr government body. This Service agreement sllal: be governed by the laws of the State of Michigan. All 
nOlices shall be in wrnmg and shall be delivered by certil1ed mail returl' receipt requested or any other delivery system 
Vrl1k:1> ;s capable ef providing proof ofdelivery Any such notice sha!l be deemed effective en the d.1te of actual delivery. 
All nolicesshall be addressed as folloVrs, !fiO Air Advr.rJwge!O Air Advantage., LLC, 465 N Franklin, Frankenmuth, 
MJ 48734, Atm: Contracts Department, and jf to Custome., !Q lhe Customer's billing address. This Agreement and 
exhibits attached hereto, all of which are incorporated by reference, comprise the complete and exclusive statement of the 
agreernem of lhe parties concerning [he suhjecl matter hereof, and supersede all prevIous statements, representations, and 
agreements c.orlcerJling the subject maner hereof. This Agreement may be executed simultaneously in aryy number of 
CQllmerpartS, each of which shall be dc~emed to be an original but all of which together shall conStitt:te one and the same 
instrument. 
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A AirAdvantage 


IN WITNESS \\I1-fEREOF, the pJJ1ies hereto have signed their names as of thi s day and year fi rs t above written. 

"A!r Advantage"' 

Air Advantage, LLC 

By: 

Its: 


Dale: 


"Customer" 


Tuscola Couuty·CLEMTS Network 

Hy: 

Its: 

Date: 

Please fill out the fo llowing (Print), 


Billing Address - _____________ _ 


Billing Method - (A ulo-Pay, E-mailed, or Mailed) 
'" Please note e-mailed and mailed invoices may have a handling 
fee. _______________ 

E-mail- _ ________________ _ 
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mhoagland @tuscolacounty.org 

From : Steve Anderson <tcemanderson@tu scolacounty.org::. 
Sent: Monday, June 3. 201 9 11:21 AM 
To: mhoagland@tuscolacounty.org 
Cc: Clayette Zechmeister (C layette Zechmeister); Mike Tuckey: Bardwell Thorn; Dan 

G{imshaw; Kim Vaughan; Mark Jensen; Tom Young 
Subject: Re: Emergency State Funding for Road Repairs Granted 

Gov. Whitmer Declares State of Emergency for Tuscola County to Assist with 
Response to Widespread Flooding 

LANSING, Mich . - Gov. Gretchen Whitmer today declared a state of emergency for Tuscola County 
in response to the county 's request for state assistance to address damage caused by recent 
flooding . 

"I want to thank the emergency responders and others who have worked diligently to keep residents 
safe throughout this flooding incident," said Whitmer. "This declaration will ensure the state can 
provide resources to Tuscola County communities to assist with recovery efforts." 

By declaring a state of emergency, Whitmer has made available all state resources in cooperation 
with local response and recovery efforts in the designated area. The declaration authorizes the 
Michigan State Potice, Emergency Management and Hometand Security Division (MSP/EMHSD) to 
coordinate state efforts above and beyond what MSP/EMHSD has already been doing in conjunction 
with local agencies. 

"We have remained engaged with Tuscola County officials throughout this flooding event: said Capt. 
Emmitt McGowan, deputy state director of Emergency Management and Homeland Security and 
commander of the MSP/EMHSD. "My staff and I will continue to work with the county to make sure 
their resource needs are being met." 

On May 25 , heavy rainfall caused widespread flooding in Tuscola County, damaging infrastructure 
and private property. The county formally requested assistance on May 29 . 

The county of Tuscola declared a local state of emergency on May 28, which activates local 
emergency response and recovery plans . By requesting a governor's declaraton, the county has 
determined loca l resources are insufficient to address the situation and state assistance is required to 
protect the health, safety and property to lessen or avert the threat of a crisis. 

On Mon, Jun 3, 2019 at 10 :33 AM mhoagland@ tusco lacounty.Qrg <mhoagland@ tu scoJacounrv.org> wrote: 

Good news. Representative Green stopped by and said that the emergency funding request for road 
repairs was granted by the state. 

Michael R. Hoagland 

J 
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TUSCOLA COUNTY 
SHERIFF GLEN SKRENT UNDERSHERIFF ROBERT BAXTER 

420 COURT STREET, CARQ, MI 48723 
Phone: 989-673-8161 Fax: 989-673-8164 

To: Tuscola County Board of CommissIOners 
From: Sheriff Glen Skrent 
Ref: LEAD 
Date: 5117/2019 

I was going to have Undersheriff Robert Baxter attend LEAD. 1 am requestmg the county fund the cost oflhe 
class. 1f it is nOl funded he will not be al1ending. Thanks for your consideratIOn. 

Sheriff Glen Shent 

MISSION STATEMENT: The T",cola Couflly Sh~riff, Office Will <erve toe public by pro~lding ~"i<tance, wordLflation and dehvNY of I.w enrorcem~nt, <orrections and 
.upport service, for the '3f~ty and protection or people and property with re'pect to the wn'tlt"u(),,~1 fights of all mile"" 



mhoagland@tuscolacounty.org 

From: Clayton J. Johnson <cjohnson@braunkendrickcom> 
Sent: Friday, June 7, 2019 9:02 AM 
To: 'Clayette Zechmeister'; 'MHoagland@TuscolaCounty.org' 
Subject: Pamphlet Distribution near Courthouse 
Attachments: Tuscola County- Courthouse Sidewalk Pamphlet distribution (S1496651x7BOlA).pdf 

Dear Clayette and Mike, 

Please find attached my summary regarding the handling of a request to distribute pamphlets on the sidewalks of the 
courthouse grounds. 

In summary, this practice is subject to free speech protections, so any restrictions must be very narrow. The prior 
permission of the Board of Commissioners is not necessary to allow a citizen to do so in a peaceful, safe manner which 
does not interfere with the operations of the courthouse. 

Please feel free to let me know if you would like any additional information at all on this. 

Thank you, 
Clay 

CLA YTON J. JOHNSON 

Attorney 

Tel: 989.399.0606 

Fax: 989.799 .4 666 

Email: Oohnson@BraunKendrick.com 

EMAIL CONFIDENTIALITY NOTICE 

The 111 10 rrna ii on con \;;!lO ed 10 lh l ~ message 111 ay be subjecl10 the al to rney·cllent priV ilege constitute attorney work 
pre.jll!;l or to,", ,Ir : I!y ~c nlljenl l al 3i1d IS .n\enncd only for the use of the aodressee li sted above If you are no! 
ihe In :end ,,:J '€Clple n\ yo ,1 are 11ereby r10\llled lhi'll any dlscIOi>urf! cop ying distribution or the \ak<ng of any action 
11' ' e l13nCe on the contents of th iS ,nfofl11ation IS s\ rl ct!~' :J roh lbrted 
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MEMORANDUM 


TO: Tuscola County Board of Commissioners 

f1tOM~ Cl3;1on.1. Johnson. Braun Kendrick Finkbeiner. pte 

DATE: n;'lE 7, 2D,9 

SUBJECT: TUSCOLA COUNTY, COURTHOUSE FREE SPEECH RESTRICTIONS 

What permissible restrictions can a government body lawfully place on an individual's 
abHlty to exercise his Of her frce speech on !he public areas surrounding a courthouse') 

Brief Answer 

The distribution of pamphlets on the sidewalks of the courthouse grounds must be done 
in a peaceable :nannCf, which does not Interfere \-'>"!lil the ability of the couJ1hollse to carryon its 
operations, and which does not cause an unsafe condition. The abilir)' of a dtizen w do so within 
these parameters vvould not require the prior authorlzation of the County Board of 
Commissioners. 

Th~ !;idewalk area outside £t courthouse is a pubUc forum fDr purposes of First 
Amendmem protections of free speech. Regardless of lhe nature of the government property in 
question, reasonable logistical restrictions can be placed on the time. place, and manner of free 
speech conducted on the pnJperty, so long as the requirements are communicated to tbe user, are 
content-neutral, and are narrowly~13ilored fo Serve a significant government interest 

For example, requesting the individual to stand a reasonable distance away from the door 
tor traf11c and safety purposes is perfectly acaptable. Placing restrictions On the content of the 
expression itself, however, is problematic and potentially lawful only if applied to 
communications made inside the courthouse. 

AnalYSIS 

"The First Amendment does 110t guaranlee access to properly Siltlply because it is owned 
or :;ofl!roHcd ':Jy the gDvernment" Unifed Slates Postal Scnice v. Gree!1ourgh Civic Assm:iolion, 
453 US 114, l29 (1981), The degree of restrictions that can be imposed depends on the specific 
place where the expression is attempted. 

L The- area s\,rrounding the courthouse tS a public forum where only 
restrjctions on the time, place, and manner of expression may be imposed. 

Streets, sidewalks, and parks are public forums highly assoclated \vith the Firs! 
Amendment and therefore expression made On them is highly protected, See Amalgamated rood 
Employees Union Local 590 v Logan Valley Plaza, Inc., 39J US 308, 315 (1967). "fn such 



places, the governm ent 's ability to permissibly restrict expressive condu ct is very limited: the 
govemment may enforce reaso nable time, place and manner regul ati ons as long as the 
restri cti ons are 'cont ent-neutral , are narrowly tailored to serve a significant governm ent interest, 
and leave open ample a lternative channels of communication.'" Uniled S,a,es v. Grc/ce, 461 US 
171, 177 (1 983), quotin g Pen)! Educalion Ass'n. v. Perry Local Educator 's Ass 'n., 460 US 37, 
45 (1983). The Supreme Court has further held that the sidewalk around a courthouse is 
considered a public forum like an y other sidewalk. 

Reasonab le restricti ons on the time, place, and manner of the express ion on the pu bli c 
property may be communicated in an y way that reasonabl y informs th e user o f th e restric[i on. 
The restri cti ons may be posted on a sign or by a sec urity guard. Leiss v. United Sloles, 364 A.2d 
803 (D.C. Ct. App. 1976). They may also be communicated by an admini strati ve ass islanl or any 
olher person with authorilY over Ihe property. Hemmoli v. United Slales. 564 A.2d 739 (D.C. CI . 
App. 1989) . 

Speech, whelher communicaled orall y or In writing is subject to First Amendmenl 
proteCI ions. 

II. 	 The interior of tbe courthouse is likely a non public forum where reasonable 
restrictions 00 tbe expression itself may be placed. 

Court s vi ew the interior of courthouses as affording a hi gher degree of restri cli on on 
express ion in li ght o f th e right [0 a fair trial. Given the court 's inherent authority to maintain 
order and protect th e fa irness, dignity and integrity of the judicial process, it has been held 
reasonable for the judge to bar a defendant from wearing aT-shirt with a political message inside 
a courtroo m. See People v. Aleem, 149 P.3d 765 (Colo. 2007). "A courthouse - and , especially, 
a courtroom - is a nonpublic forum." Berner v. Delahanty, 129 FJd 20, 26 (1 st Cir. 1997) 
(banning th e wearing o f political buttons in the courtroom). "The courtroom is a nonpublic 
forum ... where Ihe First Amendment rights of everyone (at10meys inc luded) are at their 
constitutional nadir." Mezibo\,' v. Alien. 411 F.3d 712, 718 (6th Cir. 2005). 

In limited c ircumstances, restrict ions on the expression itself in (he imerest of judic ial 
fa irness can extend to th e outside areas o f the courthouse. The Supreme Court has upheld a slate 
statute prohibiting picketing or parading " in or nero a building housing a court" when the 
demonslration is intended to interfere with or impede justice or to influence a judge, juror or 
court o fficer. Cox v. Louisiana, 379 US .559 ( 196.5) . 

IS 1496Q~O OOCX. l l 




	A.  Contractual Medical Examiner System

	B.  Medical Examiner Annual Report

	C. Sheriff Drone Purchase Request

	D. Recycling Soil Removal Payment

	E. Contract with Air Advantage

	F.  State Funding for Flooding Damages

	G. LEAD Tuscola County Candidates

	H. Request to Use Courthouse Lawn




